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DECLARATION FOR THE RECORD OF DECISION
SITE NAME AND LOCATION

Peter Cooper Markﬁams Superfund Site
Town of Dayton, Cattaraugus County, New York

Superfund Site Identiﬁcation Number: NYD980592547

- STATEMENT OF BASIS AND PURPOSE

This Record of Decision (ROD) documents the U.S. Environmental Protection Agency's (EPA’s)
selection of a remedy for the Peter Cooper Markhams Superfund Site (Site), which is chosen in
accordance with the requirements of the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended (CERCLA), 42 U.S.C. §9601, ef seq., and the National Oil
and Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 300. This decision document
explains the factual and legal basis for selecting the remedy for the Site. The attached index (see
Appendix III) identifies the items that, together with this ROD, comprise the Administrative Record
upon which the selection of the remedy is based.

The New York State Department of Environmental Conservation (NYSDEC) concurs with the
Selected Remedy. A letter of concurrence from NYSDEC is attached to this document (Appendix
IV).

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances from the Site, if not addressed by
implementing the response action selected in this ROD, may present an imminent and substantial
endangerment to public health, welfare, or the environment from actual or threatened releases of
hazardous substances into the environment. '

DESCRIPTION OF THE SELECTED REMEDY

The response action described in this document represents the only planned remedy for the Site. The
major components of the Selected Remedy include the following:

. Consolidating the waste/fill piles into 7 acres or less, then capping the consolidated
wastes with a low permeability soil cover, consistent with the requirements of 6 NYCRR
Part 360, including seeding with a mixture to foster natural habitat. Waste piles moved
during consolidation will be removed to native soil. Removal to this depth will insure
that any remaining contaminants will be within background concentrations.
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.. Imposing institutional controls in the form of an environmental easement/restrictive
covenant filed in the property records of Cattaraugus County that will at a minimum
require: (a) restricting activities on the Site that could compromise the integrity of the
cap; and (b) restricting the use of groundwater as a source of potable or process water
unless groundwater quality standards are met.

. Developing a site management plan that provides for the proper management of all Site
remedy components post-construction, such as institutional controls, and shall also
include: (a) monitoring of groundwater to ensure that, following the soil consolidation
and capping, the contamination is attenuating and groundwater quality continues to
improve; (b) an inventory of any use restrictions on the Site; (¢) necessary provisions for
ensuring the easement/covenant remains in place and is effective; (d) provision for any
operation and maintenance required of the components of the remedy; and (e) the
owner/operator or entity responsible for maintenance of the Site to complete and submit
periodic certifications concerning the status of the institutional and engineering controls
for the Site.

. Evaluating Site conditions at least once every five years to ensure that the remedy
continues to protect public health and the environment.

DECLARATION OF STATUTORY DETERMINATIONS

The Selected Remedy meets the requirements for remedial actions set forth in CERCLA §121. It
is protective of human health and the environment, complies with Federal and State requirements
that are legally applicable or relevant and appropriate to the remedial action, and is cost-effective.
The Selected Remedy utilizes permanent solutions and alternative treatment (or resource recovery)
technologies to the maximum extent practicable.

While the Selected Remedy does not satisfy the statutory preference to reduce the toxicity, mobility,
or volume of hazardous substances, pollutants, or contaminants through treatment, capping will
prevent direct contact and reduce infiltration, thereby reducing the generation of leachate which
mobilizes contaminants into the groundwater. EPA is not proposing an active groundwater remedy
because of limited groundwater contamination underlying the waste piles at the Site. Instead,
institutional controls will be used to prevent the use of groundwater at the Site.

Because this remedy will result in hazardous substances, pollutants, or contaminants remaining on-
site above levels that allow for unlimited use and unrestricted exposure, a review will be conducted
no less often than once every five years after the start of construction of the remedial action to ensure
that the remedy continues to provide adequate protection of human health and the environment.
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ROD DATA CERTIFICATION CHECKLIST

The ROD contains the remedy selection information noted below. More details may be found in the
Administrative Record file for this Site.

Contaminants of concern and their respective concentrations in the “Summary of Site
Characteristics” section (see ROD, pages 3-9);

Current and reasonably-anticipated future land use assumptions and current and potential
future beneficial uses of groundwater used in the baseline risk assessment and ROD in the
“Current and Potential Future Site and Resource Uses” section (see ROD, page 9);

Baseline human health and ecological risks posed by the contaminants of concern in the
“Summary of Site Risks” section (see ROD, pages 9-15);

Cleanup levels established for contaminants of concern and the basis for these levels in
the “Remedial Action Objectives™ section (see ROD, page 15);

Key factors used in selecting the remedy (i.e., how the Selected Remedy providés the best
balance of tradeoffs with respect to the balancing and modifying criteria, highlighting criteria
key to the decision) in the “Comparative Analysis of Alternatives” section (see ROD, pages
19-23);

Manner of addressing source materials constituting principal threats in the “Principal Threat
Waste” section (see ROD, page 23) and; '

Estimated capital, annual operation and maintenance, and present-worth costs, and the
number of years over which the remedy cost estimates are projected in the “Selected
Remedy” section (see ROD, page 25).

AUTHORIZING SIGNATURE

Y
George Pavlou, Iyirector : . Date
Emergency and Remedial Response Division

iii
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RECORD OF DECISION FACT SHEET

Site

Site name:

Site location:

HRS score:

Listed on the NPL:

Record of Decision

Date signed:

Selected remedy:

Capital cost:

Operation and maintenance
cost:

Present-worth cost:
Lead
Primary contact:

Secondary contact:
Main PRPs

Waste

Waste type:

EPA REGION II

Peter Cooper Markhams Site
Town of Dayton, Cattaraugus County, New York
30

February 3, 2000.

September 29, 2006.

Consolidation and containment of waste fill piles with a low
permeability soil cover (i.e., consistent with 6 New York Code Rules
Regulations Part 360); establishment of environmental
easements/restrictive covenants designed to prevent direct contact
with the waste/fill material and prevent groundwater use on the Site
for drinking water or potable purposes.

$ 1,000,000

$ 1'5,000

$ 1,300,000

Potential Responsible Parties (PRPs)

Sherrel Henry, Remedial Préject Manager, (212) 637-4273

Kevin Lynch, Chief, Western New York Remediation Section,
(212) 637-4287

Wilhelm Enterprises Corporation, Brown Shoe Company, Inc., GST
Automotive Leather, Prime Tanning Company, Seton Leather, and
Viad Corp.

Arsenic, chromium, zinc, and several organic compounds
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Waste origin:

Contaminated media:

Waste from off-site manufacturing of animal glue and synthetic
industrial adhesives at the Peter Cooper facility in Gowanda

Soil and groundwater
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DECISION SUMMARY

Peter Cooper Markhams Superfund Site
Town of Dayton, Cattaraugus County, New York

United States Environmental Protection Agency
Region I1 )
New York, New York
December 2006
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SITE NAME, LOCATION, AND DESCRIPTION

The Peter Cooper Markhams Superfund Site (the Site) is located off Bentley Road, approximately
6 miles south of the Village of Gowanda in'the Town of Dayton, Cattaraugus County, New York.
The Site is approximately 103 acres in size and is bordered to the northwest by Bentley Road, tothe
northeast by a wooded property and farm field, to the southeast by a railroad right-of-way, and to the
southwest by hardwood forest. Site access is restricted by a locked cable gate at the Bentley Road
entrance. A dirt access road extends to the fill area from Bentley Road and continues around a

portion of the fill area perimeter. Surrounding property is rural, consisting of small farm fields, open
meadow, and forests.

The majority of the Site is characterized by mature hardwood tree cover, as well as open fields. A
portion ofthe Site contains several covered/vegetated waste fill piles arranged in an elliptical pattern.
~ The fill piles vary in size and elevation, with base dimensions ranging from approximately 1,100 -
160,000 square feet and elevations of 5 to 15 feet above surrounding grade The total area covered
by fill piles (base area) is approximately 7 acres.

No structures are present on the property, with the exception of a natural gas wellhead located east
of the access drive.

‘Figure 1 shows the Site location and Figure 2 shows a map of the Site.
SITE HISTORY AND ENFORCEMENT ACTIVITIES

The Site was used for the disposal of wastes remaining after the manufacturing process from the
- Peter Cooper Corporations (PCC), a former animal glue and adhesives plant located in Gowanda,
New York. Materials disposed at the Site were reported to consist of “cookhouse sludge,” residue
pile material and vacuum filter sludge. Cookhouse sludge was so named because of a cooking cycle
that occurred just prior to extraction of the glue. It was derived primarily from chrome-tanned hides
obtained from tanneries and leather finishers. Residue pile material is described as air-dried
cookhouse sludge, which was stabilized to a fairly dry, granular form. Vacuum filter sludge is
produced during dewatering of cookhouse sludge. The waste material has been shown to contain
elevated levels of chromium, arsenic, zinc, and several organic compounds.

PCC purchased the Site in 1955 and sold the Site, among other assets including its corporate name,
in 1976 to a foreign company, Rousselot Gelatin Corporation, and its parent, Rousselot, S.A. of
Paris, France. Rousellot Gelatin, subsequently changed its name to the Peter Cooper Corporations.
From approximately 1955 until September 1971, it was reported that approximately 9,600 tons of
waste material from the Gowanda plant were placed at the Site over an approximately 15-acre area.

In addition, PCC transferred approximately 38,600 additional tons of waste materials from the
Gowanda plant to the Site pursuant to a New York State Supreme Court Order (8" J.D. Cattaraugus
County) dated June 1971. PCC arranged the material into several waste piles approximately 20 feet
high and covering a total of approximately 7 acres, mostly in the original disposal area. In 1972, the
waste piles were graded and covered with 6 inches of soil or stabilized residue, followed by seeding
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to promote cover vegetation. No disposal occurred at the Site after 1971, and the disposal area has
since revegetated. '

Previous Investigations

The NYSDEC compléted preliminary Site Investigations in 1983 and 1985 and identified the
presence of arsenic, chromium and zinc in soil samples. In 1986, pursuant to a Consent Order with
NYSDEC, PCC commissioned the performance of a Remedial Investigation and Feasibility Study
(RI/FS) at the Site. In conjunction with the RI, interim remedial measures were performed in 1989
to remove a number of buried containers that had been disposed within an isolated area of the Site.
~The containers held off-specification animal glue and oil. The containers and impacted soils were
excavated and transported off-site for disposal. ‘

The RI, which was completed in 1989, indicated the presence of total chromium, hexavalent
chromium and arsenic above background levels in waste materials and some adjacent soils. Low
levels of these contaminants were also detected in groundwater wells installed immediately adjacent
to the fill piles. None of the samples tested exhibited hazardous waste (toxicity) characteristics and
the RI concluded that the Site did not pose a risk to human health or the environment. The FS for
the Site was completed in March 1991. The FS recommended a remedial alternative involving
consolidation, compaction, and covering of the waste materials.

However, because the waste at the Site did not meet the statutory definition in effect at the time in
New York State for an inactive hazardous waste disposal site, NYSDEC could not use State funds
to implement a remedial program. Consequently, the NYSDEC removed the Site from its Registry
of Inactive Hazardous Waste Disposal Sites.

In 1993, EPA conducted a Site Sampling Inspection, which included the collection and analysis of
soil and surface water samples from the Site. Chromium and arsenic were detected in soils above
background concentrations within the waste piles. In 1999, EPA determined the Hazard Ranking
System score for the Site.

Based on the above information, the Site was added to the EPA’s National Priorities List (NPL) on
February 3, 2000. On September 29, 2000, EPA issued a Unilateral Administrative Order (UAQ)
to several potentially responsible parties (PRPs) to perform the RI/FS for the Site, subject to EPA
oversight.

COMMUNITY PARTICIPATION

The Proposed Plan and supporting documents were made available to the public in both the
Administrative Record maintained at the EPA Docket Room in the Region 2 offices at 290
Broadway in Manhattan, and at the information repository at the Town of Dayton, Town Building,
located at 9100 Route 62 in South Dayton, New York. A public comment period was held from
August 11, 2006 through September 9, 2006. In addition, a public meeting was held on August 22,
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2006 at the Fireman’s Activity Hall on Maple Street in South Dayton, New York. The purpose of
the meeting was to inform local officials and interested citizens about the Superfund process, to
discuss the Proposed Plan, to receive comments on the Proposed Plan, and to respond to questions
from area residents and other interested parties. EPA issued a notice in the Dunkirk Observer on
August 11, 2006 announcing the availability of the Proposed Plan and the Administrative Record,
the commencement and duration of the public comment period, and the date of the public meeting,
consistent with the requirements of NCP §300.430(f)(3)(1)(A). Responses to comments and
questions received at the public meeting and in writing throughout the public comment period are

included in the Responsiveness Summary (see Appendix IV), which is part of this Record of
Decision. . :

SCOPE AND ROLE OF RESPONSE ACTION

This Record of Decision addresses the contaminated soil/waste materials at the Peter Cooper
Markhams Site. The Selected Remedy includes containment of the contaminated materials and
institutional controls to limit use of groundwater at the Site and to restrict activities such as digging
and excavation that could damage the landfill cap. This ROD describes the Selected Remedy for the
entire Site and is expected to be the only ROD issued for the Site. The primary objectives of the
remedy are to reduce or eliminate any direct contact threat associated with the contaminated soils/fill
and minimize or eliminate contaminant migration from contaminated soils to the groundwater.

SUMMARY OF SITE CHARACTERISTICS
Figure 2 shows a map of the Site, _including the locations of wetlands and waste piles.
Geology and Hydrology

The Site is located on glacial sediments deposited in pre-glacial Conewango Lake. Two distinct
types of fill material have been disposed of at the Site: a waste-fill material consisting of dewatered
sludge, silt, sand, and gravel, and a non-waste fill, consisting of native soil mixed with occasional
debris.from building construction (i.e.. shingles, concrete, plastic, etc.). Fill materials are generally
unsaturated and cover the glacially-derived soils. The thickness of the fill material ranges from
approximately 2 to 15 feet. A dense mat of grassy vegetation, low-lying brush, and briar thickets
cover the majority of the fill piles and immediate surrounding areas.

The overburden thickness at the Site is reported to be approximately 440 feet based on the well log
for the gas well located near the entrance road to the Site. Native glacially derived materials consist
of a glacial outwash unit, and a lacustrine (lake deposited) unit. The outwash deposits are continuous
across the Site, and consist of poorly sorted fine to coarse sand and fine gravel. The outwash unit
varies in thickness from 8 feet near the center of the Site to a maximum of 18 feet at the southwest
corner of the Site. Lacustrine silt and fine sand are located below the outwash sand. The lacustrine
deposits are locally stratified, and exhibit discontinuous, alternating layers of silt and clay, suggesting
periods of a deep water depositional environment.

3
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Groundwater is present from dpproximately 1.5 feet below ground surface to over 14 feet deep and
seasonally fluctuates within a five-footrange. Groundwater levels measured in the deep monitoring
wells near the fill piles were generally lower than the shallow wells, indicating a slight downward
vertical hydraulic gradient. However, water levels measured in deep monitoring wells farther
downgradient of the fill piles were generally higher than the shallow wells, indicating an upward
vertical hydraulic gradient in the southwestern portion of the Site.

Groundwater flows generally in a southwesterly direction at the Site toward the locally significant
groundwater discharge area, Wetland F. During periods of higher groundwater elevations, localized
groundwater discharge also occurs to Wetland D. The upward vertical hydraulic gradients that exist
below and downgradient of the fill piles indicates groundwater at the Site is strongly influenced by

Wetland F and groundwater will ultimately flow toward Wetland F located southwest of the fill
piles. '

Seunsitive Environments

Six, noncontiguous, distinct wetland areas were identified during the RI. The wetland areas are
generally characterized by slightly lower topography with a thin layer (<2 feet) of vegetative matter,
detrital matter and peat. Each of these larger wetland areas was assigned an alphabetic designation
(Wetland A through F). Standing water is present seasonally (generally December through April)
in all of the wetland areas. Wetland B, located north of the fill piles, retains standing surface water
longer than the other wetland areas on the Site. Wetland F, the largest wetland area on-site, contains
both wetland vegetation and large trees with high water demand (cottonwoods and poplars).

Chemical Characteristics

The Remedial Investigation characterized the physical properties of the soil fill piles, soils around
the perimeter of the fill piles (perimeter surface soils), native subsurface soils, wetland sediments,
groundwater, and soil gas as described below.

Chemical and physical data were collected to determine the nature and extent of contamination
associated with the Site. Media sampled during the RI included: groundwater, wetland surface
water; wetland sediments; surface and subsurface soil; waste fill; and soil vapor. The constituent
concentrations detected during this RI are generally consistent with the data from the 1989 RI. The
preliminary list of constituents detected in Site media considered to pose a potential concern
(COPCs) at the Site included: arsenic, total chromium and hexavalent chromium (metal COPCs).
The results of the RI are summarized below.

Groundwater-
Groundwater samples collected from nine shallow and nine deep overburden monitoring wells,

during two rounds of sampling, were compared to groundwater regulatory levels including New
York State Division of Water Technical and Operational Guidance Series (TOGS) Ambient Water

4
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Quality Standards and Guidance Values and Groundwater Effluent Limitations, June 1998. Data
were also collected to evaluate the movement of groundwater in these areas and the extent of
contamination. Groundwater data and sampling locations can be found in Tables 1a and 1b, and
Figures 2 and 3, respectively.

Arsenic and total chromium, were detected above the groundwater criteria during the first round of
sampling. Arsenic was detected at a maximum concentration of 133 micrograms per liter (ug/L),
which is above the groundwater criterion of 25 pg/L. Total chromium was detected at a maximum
concentration of 981 pg/L, which is above the groundwater criterion of 50 pg/L. Hexavalent
chromium was not detected in any of the groundwater samples. Inorganic constituents such as
ammonia, nitrate, and sulfate are elevated at various locations in groundwater downgradient of the
fill piles. Volatile organic compounds (VOCs) detected above the groundwater criteria in
downgradient monitoring wells were benzene and trichloroethene. The semivolatile organic
compounds (SVOCs) detected above groundwater criteria were benzo(b)fluoranthene and bis(2-
ethylhexyl)phthalate.

In the RI report, the PRPs’ consultants described difficulties they experienced in obtaining
representative samples from one well (MW-2S), possibly related to its age and construction
materials. They concluded that the groundwater analytical results collected from well MW-28
during the first and second sampling events might not be representative of Site groundwater. EPA
acknowledges the information presented by the PRPs’ consultant. However, EPA believes that until
further monitoring is conducted, a definitive conclusion that water samples from MW-2S are not
representative of groundwater quality in the surrounding formation cannot be supported.
Nonetheless, even if the data from monitoring well MW-2S were to be discounted, other
groundwater data from the Site demonstrate that there is an unacceptable noncancer health hazard
for the future industrial worker. However, based on data from the other wells at the Site, it appears
that the area of groundwater contamination may be limited to arelatively small area, under the waste
piles.

To address the limitations of the sampling from monitoring well MW-2S, any groundwater .
monitoring program at the Site would include replacing MW-2S and conducting analytical sampling
for metals.

Wetland Surface Water
Surface water samples were collected from wetland areas and analyzed for metals. Surface water

sample locations are shown on Figure 3. Sample results were compared to the appropriate TOGS
value,

Arsenic and total chromium were not detected in the surface water samples. Hexavalent chromium

was detected at 13.0 ug/L, above the surface water criterion of 11 pg/L, during the first sampling
rounid. However, the result was flagged as estimated by the laboratory and the detected presence of
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this contaminant was not confirmed during the second sampling round, nor was total chromium
detected in the sample above the reporting limit of 10 pg/L.

Sulfate was detected at a maximum concentration of 337 milligrams per liter (mg/L), above the
surface water criterion of 250 mg/L in a surface water sample collected from Wetland F. However,
sulfate was detected below the surface water criterion during the second sampling event. Surface
waterin Wetland F receives groundwater discharge with elevated sulfate concentrations. Sulfate was
detected in Wetlands B and D at maximum concentrations of 34.5 mg/L and 27.8 mg/L, respecﬁvely.
Sulfide was not detected in any of the surface water samples.

Ammonia was detected during the second sampling event at a concentration of 110 pg/L, above the
surface water criterion of 2.5 pg/L, but was not detected at that location during the first samphng
event or at other surface water sample locations.

Wetland Sediments

Sediment samples were collected from wetlands adjacent to the Site. Sediment sample locations are
shown on Figure 4. Sediment sampling data were compared to the Low Effect Level (LEL) and
Severe Effect Level (SEL) sediment quality guideline values presented in NYSDEC Division of
Fish, Wildlife, and Marine Resources Technical Guidance for Screening Contaminated Sediments
for arsenic and chromjum.

Background wetland sediment samples were collected at nine sample locations during the first
sampling event and analyzed for arsenic and chromium. Arsenic concentrations ranged from 1.4 to

10.3 milligrams per kilograms (mg/kg) and total chromium concentration ranged from 7.8 to 23.1
mg/kg.

Arsenic concentrations were detected in five of the nine background sediment samples above the
LEL of 6.0 mg/kg, but below the SEL of 33 mg/kg, at a maximum concentration of 10.3 mg/kg.

All of the total chromium background samples were below both the LEL of 26 mg/kg and the SEL
of 110 mg/kg.

Fourteen sediment samples were collected from wetland areas near and downgradient from the waste
fill piles during the initial sampling event and analyzed for metal COPCs. The metal COPCs detected
included arsenic, which ranged from 2.3 to 11.4 mg/kg; total chromium, which ranged from 9.2 to
215 mg/kg; and hexavalent chromium, which ranged from 1.3 to 18.3 mg/kg.

Total chromium concentrations in 8 of the 14 wetland sediment samples were detected above the
LEL of 26 mg/kg at a maximum concentration of 215 mg/kg. Total chromium concentration in 2
of the 14 sediment samples were detected above the SEL of 110 mg/kg. Arsenic concentrations in
8 of the 14 wetland sediment samples were detected above the LEL of 6 mg/kg at a maximum
concentration of 11.4 mg/kg. None of the arsenic concentrations were detected above the SEL of
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33 mg/kg. Hexavalent chromium was detected in two of the sediment samples. A sediment quality
criterion is not available for hexavalent chromium.

Wetland F is the receptor of groundwater discharge from the Site. Metal COPCs detected in samples
collected from this wetland were not elevated compared to Site background.

Soils

Surface and subsurface soil samples were collected at the Site. Surface soil samples were collected
from the following three distinct locations: upgradient of the fill piles, surface of the fill piles, and
areas adjacent to the fill piles. Subsurface soil samples were collected from the perimeter of the fill
piles and from monitoring well and soil boring locations. Soil results and sampling locations can
be found in Tables 2 through 6, and Figures 5 and 6, respectively. There are currently no federal or
state promulgated standards for contaminant levels in soils. As a result, soil sampling data were
compared to the New York State cleanup objectives defined in the Technical and Administrative
Guidance Memorandum (TAGM)'.

Site background (SB) surface soil samples were collected at six locations, approximately 500 to 600
feet upgradient of the fill piles, and analyzed for arsenic and chromium. Background concentrations
ranged from nondetectable to 8.1 mg/kg for arsenic and 7.8 to 31.8 mg/kg for total chromium.
TAGM soil cleanup objectives for arsenic and total chromium are 7.5 mg/kg or SB and 10 mg/kg
or SB, respectively.

To characterize the soil covering the fill piles and evaluate the extent of surface soil impacts, nine
surface soil samples were collected from 0 to 6 inches below the fill piles. The samples were
analyzed for metal COPCs. Arsenic concentrations were detected in seven of the nine soil samples
above the soil cleanup objective at a maximum concentration of 95.5 mg/kg. Total chromium was
detected at all nine locations above the soil cleanup objective at a maximum concentration 0of 65,300
mg/kg.

- To characterize soils that may have been impacted by the adjacent fill piles, a total of 48 discrete
surface soil samples were collected from 0 to 6-inches below ground surface (bgs) and analyzed for
metal COPCs. Arsenic concentrations were detected in 19 of the 48 soil samples above the soil
cleanup objective at a maximum concentration of 55.1 mg/kg. Total chromium concentrations were

detected in 42 of the 48 soil samples above the soil cleanup objective at a maximum concentration
of 11,800 mg/kg.

Ten of the samples were also analyzed for VOCs and SVOCs. No VOCs or SVOCs were detected
above the soil cleanup objectives.

' Division Technical and Administrative Guidance Memorandum: Determination of Soil Cleanup

Objectives and Cleanup Levels, Division of Hazardous Waste Remediation, January 24, 1994.
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Subsurface soils near the fill piles were sampled to assess potential vertical migration of metal
COPCs with percolating surface water. Perimeter subsurface soil samples were collected at 29
sample locations from depths of 6 to 12 inches bgs and analyzed for metal COPCs. Arsenic
concentrations were detected in 24 of the 29 samples above the soil cleanup objective with a
maximum concentration of 28.9 mg/kg. Total chromium was detected at all 29 locations above the
soil cleanup objective at a maximum concentration of 19,700 mg/kg.

Subsurface soil samples were also collected from monitoring wells and soil boring locations. Native
soil samples (nonwaste fill) were collected below the waste fill from four soil borings (B-1A, B-4,
B-5, and B-6) at three depth discrete intervals: immediately below the waste fill/native soil interface,
the subsequent one-foot incremental depth, and soil immediately above the water table. A subsurface
soil sample was also collected from the unsaturated zone (one foot above the water table) at
monitoring well location MW-8S. Each of the discrete native soil samples was analyzed for metal
COPCs (arsenic, chromium, and hexavalent chromium).

Arsenic concentration ranged from 4.7 to 13.4 mg/kg and was detected at 11 of the 13 locations
sampled, slightly above the soil cleanup objective.

-Total chromium concentrations were detected well above the soil cleanup objective at three boring
locations: B-1A (10 - 11 feet bgs, depth interval of 1 to 2 feet below the waste fill), B-4 (16 - 17 feet
bgs, depth interval of 1 to 2 feet below the waste fill), and B-6 (7.5 - 8.5 feet bgs, depth interval of
1 to 2 feet below the waste fill). The total chromium concentrations at these locations were 65.1
mg/kg, 1,150 mg/kg and 5,860 mg/kg, respectively. Total chromium concentrations below these
sample depths were within SB levels. Hexavalent chromium was not detected in any of the samples
analyzed. These data indicate that metal COPCs have not mlgrated substantially in native soil below
the bottom of the waste fill piles.

Waste Fill

No seeps or significant erosional features were observed on the fill piles. Waste fill samples were
collected from three borings. The three samples were analyzed for total metal constituents of
potential concern, identified as arsenic, total chromium, and hexavalent chromium. The COPCs
were also analyzed utilizing the EPA Synthetic Precipitation Leaching Procedure (SPLP) to assess
the leachability of the waste fill contaminants to the groundwater. The metal COPCs detected at
maximum concentration in the-waste fill borings were arsenic (65.6 mg/kg), chromium (31,200
mg/kg), and hexavalent chromium (4.7 mg/kg).

The concentrations of pollutants in SPLP leachate can be measured and compared to groundwater
quality criteria to determine if groundwater contamination is likely. The analysis of leachable metal
COPCs detected the following maximum concentrations: arsenic (14.2 pg/L), chromium (1,010
pg/L), and hexavalent chromium (22.0 pg/L). The groundwater criterion for arsenic and total
chromium are 25 ug/L and 50 pg/L, respectively. The data suggests the potential for impact to
groundwater.
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Soil Vapor

Two field-measured soil vapor samples were analyzed using a calibrated multi-gas meter at a gas
probe; one during the initial monitoring event and the other during the second monitoring event. The
soil vapor monitoring data are summarized as follows:

The lower explosive limit (percent of methane in air) exceeded the range of the instrument (0 to 5%
methane) in both samples, indicating high methane levels. Hydrogen sulfide was detected at low
levels (1 to 4 ppm) during the first monitoring event, and ranged from 195 to 305 ppm during the
second monitoring event. Hydrogen sulfide has a “rotten egg” odor with a very low concentration
threshold. Oxygen content was detected near 0% (0.4 to 0.9 %) during the first monitoring event,
indicating an anoxic or anaerobic subsurface condition, and ranged from 6.1 to 9.8 % during the
second monitoring event. Carbon monoxide was detected at low levels (3 to 6 ppm) during the first
monitoring event and ranged from 103 to 185 ppm during the second monitoring event. No vapors
were detected in ambient air on or near the waste fill piles, indicating the elevated hydrogen sulfide
and methane detected in the gas probe are not being emitted in significant quantities and/or they are
being dispersed in ambient air.

CURRENT AND POTENTIAL FUTURE SITE AND RESOURCE USES

The Site is zoned industrial and future use of the Site is expected to remain unchanged. Surrounding
demographics are rural and sparsely populated as indicated by both direct observations during Site
reconnaissance activities and information provided by the Town of Dayton. The Hamlet of
Markhams is generally characterized by large fields, pasture land, and forested property.
Agricultural fields (primarily livestock feed) surround the Site. Land use near the Site is consxstent_
with the agricultural/forestry zoning de51gnat10n for surrounding lands.

Although groundwater in the State of New York is classified as “GA,” potential potable water
supply, groundwater at the Site is not presently used as a potable water supply and is not likely to
- be used as such in the future.

SUMMARY OF SITE RISKS

. A baseline human health risk assessment (HHRA) was conducted for the Peter Cooper Markhams
Site. The HHRA is available in the July 2006 report Baseline Risk Assessment prepared by
Geometric Consultants, Inc. and Benchmark Environmental Engineering and Science, PLC.

The HHRA evaluated the Site for current and future industrial use consistent with the land use
zoning.  The Site carries an industrial zoning designation, which, in accordance with the Town
Zoning Law, precludes other non-industrial uses such as residential. At the current time, the
property is vacant. A Screening Level Ecological Risk Assessment (SLERA) was also prepared to
evaluate the potential risks to ecological receptors detected at and adjacent to the Site.
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Human Health

A Superfund HHRA is an analysis of the potential adverse health effects caused by hazardous
substance releases from the Site in the absence of any actions to control ot mitigate these conditions -
under current and future land uses. The HHRA was developed consistent with appropriate Agency
guidelines, guidance, and policies, including program-specific Superfund guidance. The HHRA
considering both current and future land use, was conducted for chemicals of potential concern at
the Site. Table 7 summarizes the pathways that exceeded the upper bounds of EPA’s risk range for

cancer of 10 (one in ten thousand) and a Hazard Index (HI) for non-cancer health effects of 1 (HI
=1).

A four-step process is utilized for assessing quantitative human health risks for reasonable maximum
exposure scenarios. The methodology is presented below:

Data Collection and Analysis: In this step, COPCs at the site in groundwater, soil, air, etc.
are identified based on factors such as toxicity, frequency of occurrence, fate and transport
of the contaminants in the environment, concentrations of the contaminants in specific
media, mobility, persistence, and bioaccumulation.

Exposure Assessment: In this step, the different exposure pathways through which people
might be exposed to the COPCs identified in the previous step are evaluated. Examples of
exposure pathways include incidental ingestion of and dermal contact with contaminated
soil. Factors relating to the exposure assessment include, but are not limited to, the
concentrations that people might be exposed to and the potential frequency and duration of
exposure. Using these factors, a “reasonable maximum exposure” (RME) scenario, which

portrays the highest level of human exposure that could reasonable be expected to occur, is
calculated.

Dose-Response Assessment: In this step, the types of adverse health effects associated with
chemical exposures, and the relationship between magnitude of exposure and severity of
adverse effects are determined. Potential health effects are chemical-specific and may
include the risk of developing cancer over a lifetime or other non-cancer health effects, such
as changes in the normal functions of organs within the body. Some chemicals are capable
of causing both cancer and non-cancer health effects. :

Risk Characterization: This step summarizes and combines exposure information and
toxicity assessments to provide a quantitative assessment of site risks. Exposures are
evaluated based on the potential risk of developing cancer and the potential for non-cancer
health hazards. The likelihood of an individual developing cancer is expressed as a
probability. For example, a 10 cancer risk means a one-in-ten-thousand excess cancer risk;
or one additional cancer may be seen in a population of 10,000 people as a result of exposure
to site contaminants under the conditions explained in the exposure assessment. Current
Superfund guidelines for exposures are an individual lifetime excess cancer risk in the range
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of 10* to 10 (corresponding to a one-in-ten-thousand to a one-in-a-million excess cancer
risk). For non-cancer health effects, a hazard index (HI) is calculated. An HI represents the
sum of the individual exposure levels compared to their corresponding Reference Dose
(RfD). The key concept for a non-cancer Hl is that a threshold level (measured as an HI of
less than 1) exists below which non-cancer health effects are not expected to occur. A HI
of greater than 1 does not predict disease.

For _human' health, risks from chemical exposure were estimated for current and future RME
individuals at the Site. Specifically, human cancer risks and non-cancer health hazards associated
with exposure to the COPCs were evaluated. The results are discussed below.

. The Exposure Point Concentrations (EPCs) by media were calculated using a 95% upper confidence
limit on the mean where adequate data was available to support the statistical calculation. Where
adequate statistical information was not available, the maximum concentration was used. ProUCL
Version 3.0 software was used to perform the statistical calculations. Table 8 provides the EPCs for
the COPCs exceeding the risk range for groundwater. '

The potential receptors evaluated in the HHRA, based on current and future Site land use, are
discussed below.

Current/Future Land Use: Adult and adolescent trespassers on the Site. Trespassers may
be exposed to surface soil via incidental ingestion and dermal contact. Trespassers may also
inhale fugitive dusts containing volatile COPCs released to ambient air from groundwater
(i.e., site-wide). Trespassers may also be exposed to COPCs via incidental ingestion and
dermal contact with surface water and sediments from the wetland areas.

Future Land Use: Future land use considered potential exposures to industrial workers
involved in outdoor activities at the Site. Industrial workers may be exposed to on-site
COPCs in surface soil via incidental ingestion, dermal contact, and inhalation of fugitive

dust. The workers may also be exposed through inhalation of volatile COPCs that are
released to ambient air as a result of volatilization from groundwater (i.e., site-wide). If the

event that groundwater underlying the Site is used as a future source of potable water,
potential exposures associated with this groundwater exposure include ingestion and dermal
contact. '

NYSDEC has classified the groundwater under the Site GA, which indicates the potential
that this water may be used as a potable water supply in the future. The Site groundwater
is not currently used as a drinking water source and residents receive their water primarily
from municipal supplies. The closest residential well in the area is located ¥ mile west of
the Site. This well was sampled by EPA and found to be free of Site-related contaminants.

Future Indoor Workers: Indoor workers may be exposed via inhalation of volatile COPCs
released to indoor air from underlying groundwater (site-wide).
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Future Construction Workers: Construction workers may be exposed to COPCs in soil
through incidental ingestion and dermal contact and through inhalation of fugitive dust from
on-site soil. Construction workers may also be exposed to on-site groundwater through
dermal contact. Other exposures include inhalation of volatilized COPCs from on-site
groundwater, dermal contact with surface water from wetlands, and ingestion and dermal
contact with sediments from the wetlands.

Exposure factors for the RME scenario portraying the highest level of human exposure that could
reasonably be expected to occur were used in the risk and hazard index calculations. In addition, the
Central Tendency Exposure (CTE) or average risk was calculated where the NCP risk range was
exceeded for cancer of 10 (or 1 in 10,000) or the HI was greater than 1. The exposure assessment
evaluated current/future exposures to the various receptors identified above. Professional judgment
was used in developing exposure frequency and duration assumptions for trespassers. Current
toxicity factors from the IRIS database, EPA’s consensus toxicity database, were used in the
calculations of cancer risks and noncancer health hazards.

* Standard default exposure assumptions were used in the calculations for the adult industrial and
construction workers on-site. Cancer risks for the RME and CTE scenarios for the industrial worker
are provided in Tables 9 and 10, respectively. Noncancer health hazards for the RME and CTE
scenarios are presented in Tables 11 and 12, respectively, for the on-site industrial worker.

Separate analyses were also conducted for the on-site construction worker. The RME cancer risks
to the construction worker did not exceed the risk range. The RME noncancer health hazards for the
construction worker are provided in Table 13. CTE noncancer HI for the construction workers were
not calculated based on the short exposure period (i.e., less than 1 year).

As described above, there are questions regarding the concentrations of COPCs identified in well
MW-2S. To address these concerns, separate cancer risk and noncancer health hazard assessments
were conducted for the industrial worker in the absence of the data from Well MW-2S. Table 14
provides the list of COPCs and the associated EPCs for the industrial worker. Tables 15 and 16
provide the cancer risks and noncancer HI for the RME industrial worker. Although Table 15
indicates that the risks are within the risk range, the information is presented for completeness.
Table 16 identifies hexavalent chromium (HQ = 1.2) and manganese (HQ = 5.9) above an HI = 1.
Cancer risks and noncancer health hazards to the construction worker were within the risk range.
The toxicity data is summarized in Table 17 for cancer and Table 18 for noncancer health effects.

The results of the HHRA found the RME individual cancer risks and noncancer HI did not exceed
the risk range for most exposure scenarios. Exposure scenarios exceeding the risk range are
provided below including information on the CTE or average risks where the NCP risk range of 10™
(or 1 in 10,000) was exceeded for cancer or the HI was greater than 1.

Future Industrial Worker: The cancer risks for the future industrial workers at the Site were
3 x 10” (three in ten thousand) and the noncancer health hazards for total chemicals was an
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HI = 230. The risk is primarily attributed to the future ingestion of groundwater
contaminated with arsenic (2.4 x 10™) underlying the Site, and. the noncancer health
assessment where the following chemicals exceeded the range: arsenic (HQ =1.5), cadmium
(HQ = 3.8), hexavalent chromium (HQ = 1.2), iron (HQ = 94), manganese (HQ = 5.9), and
thallium (HQ = 119). The CTE or average risk from ingestion of groundwater was 6 x 10
. (or six in one hundred thousand) from arsenic in groundwater; and an HI = 155 from
exposure to thallium (HQ = 81.9), iron (HQ = 66), and cadmium (HQ = 3.5).
The HHRA identified difficulties that occurred in obtaining representative samples from well
MW-28. Possible explanations include the age of the well and the construction materials.
The evaluation concluded that the groundwater analytical results collected from well MW-2S
during the first and second sampling events might not be considered representative of Site
groundwater. Evaluation of the data in the absence of well MW-2S found cancer risks for
the future industrial worker of 7 x 10, which is within the risk range. The noncancer health
hazards were HI = 8 with the primary COPCs of chromium (HQ = 1.2) and manganese (HQ
=15.9). The CTE or average non-cancer health hazards were an HI = 1.9 with hexavalent
chromium (HQ = 1) and manganese (HQ = 0.9) the COPCs.

Construction Worker: The cancer risks to the future construction worker were within the
risk range. The noncancer health hazards to the future construction worker were an HI = 5.2

which exceeds the risk range. The COPCs of concern were cadmium (HI = 1.9) and thalhum
(HI="1.6).

The HHRA found that all other exposure scenarios for all other receptors were either within or below
the risk range and these risks are not discussed further. The HHRA provides details regarding the
results of the individual assessments for the other receptors.

Screening Level Ecological Risk Assessment

The objective of the SLERA was to fulfill Steps 1 and 2 outlined in the Ecologzcal Risk Assessment

Guidance for Superfund: Process for Designing and Conducting Ecological Risk Assessments
(ERAGS, USEPA, 1997). The draft SLERA was prepared by the Environmental Risk Group (ERG)

and is dated August 2006. ERG evaluated potential ecological risk under maximal exposure
scenarios in Step 1, and in Step 2 and employed a more realistic food chain model that considered:
average concentrations of the constituents of potential ecological concern (COPES); bioavailability
of chromium; and, in the case of the modeled omnivorous mammal (raccoon), a distributed diet and
typical home range. The SLERA used analytical data from samples collected during the RI and
information on the ecological communities present at the Site.

Modeling performed under Step 2 of the SLERA suggests only minimal increased ecological hazard
to avian omnivores and insectivores preying on invertebrates exposed to elevated COPEC
concentrations at the Site, with remaining ecological receptors at or within acceptable risk levels.
The SLERA further indicates that the most significant risk is primarily due to direct soil/fill
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exposure. Considering the available data, the SLERA concluded that any ecological impact would
be highly localized.

Discussion of Uncertainties in Risk Assessment

The procedure and inputs used to assess risks in this evaluation, as in all such assessments
include uncertainties. In general, the main sources of uncertainty include:

. environmental chemistry sampling and analysis,
. environmental parameter measurement,

. fate and transport modeling,

. exposure parameter estimation, and,

. toxicological data.

Uncertainty in énvironmental sampling arises, in part, from the potentially uneven distribution of
chemicals in the media sampled. Consequently, there is significant uncertainty as to the actual levels
present. Environmental chemistry-analysis error can stem from several sources, including the errors
inherent in the analytical methods and characteristics of the matrix being sampled.

Uncertainties in the exposure assessment are related to estimates of how often an individual would
actually come in contact with the contaminants of concern, the period of time over which such
exposure would occur, and in the models used to estimate the concentrations of the contaminants
of concem at the point of exposure.

Uncertainties in toxicological data occur in extrapolating both from animals to humans and from
high to low doses of exposure. These uncertainties are addressed by making conservative
assumptions concerning risk and exposure parameters throughout the assessment. As a result, the
baseline human health risk assessment provides upper-bound estimates of the risks to populations
near the Site, and it is highly unlikely to underestimate actual risks related to the Site.

Specifically, several aspects of risk estimation contribute uncertainty to the projected risks.
Uncertainty associated with sample laboratory analysis and data evaluation is considered low as a
result of a quality assurance program which included data validation of each sample result.

In addition to the calculation of exposure point concentrations, several site-specific assumptions
regarding future land use scenarios, intake parameters, and exposure pathways are a part of the
exposure assessment stage of a baseline risk assessment. Assumptions were based on site-specific
conditions to the greatest degree possible, and default parameter values found in EPA risk
assessment guidance documents were used in the absence of site-specific data. However, there
remains some uncertainty in the prediction of future use scenarios and their associated intake
parameters and exposure pathways. The exposure pathways selected for current scenarios were
based on the site conceptual model and related data. The uncertainty associated with the selected
pathways for these scenarios is low because site conditions support the conceptual model.
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Based on the results of the baseline risk assessment, EPA has determined that actual or threatened
releases of hazardous substances from the Site, exceed the risk range and continued remedial action
is necessary to address this risk.

Basis for Action

-Based upon the results of the RI and the human health and ecological risk assessments, EPA has
determined that the response action selected in this ROD is necessary to protect the public health
or welfare or the environment from actual or threatened releases of hazardous substances into the
environment. '

REMEDIAL ACTION OBJECTIVES

. Remedial action objectives (RAOs) are media-specific goals to protect human health and the
environment. These objectives are based on available information and standards, such as applicable
or relevant and appropriate requirements (ARARs). Other criteria that do not meet the definition of
an ARAR, but may also be considered when developing alternatives, are known as to-be-considered
criteria (TBCs). Site-specific risk-based levels, as well as the risks defined in the human health and
ecological risk assessments, under the current and reasonably-anticipated future land use, are also
considered when establishing remedial action objectives.

The following RAOs were established for the Site:

. Reduce or eliminate any direct contact threat associated with the contaminated soils/fill; and
. Minimize or eliminate contaminant migration from contaminated soils to the groundwater.

Soil cleanup goals will be those established pursuant to the TAGM guidelines. These levels are the
more stringent cleanup level between a human-health protection value and a value based on
protection of groundwater as specified in the TAGM. All of these levels fall within EPA’s
acceptable risk range. Groundwater cleanup goals will be the more stringent of the state or federal
promulgated standards. The cleanup goals were utilized as benchmarks in the technology screening,
alternative development and screening, and detailed evaluation of cleanup alternatives presented in
the FS report. The constituents of concern for the Site are listed in Table 19.

DESCRIPTION OF ALTERNATIVES

CERCLA §121(b)(1), 42 U.S.C. §9621(b)(1) mandates that remedial actions must be protective of
human health and the environment, cost-effective, comply with ARARS, and utilize permanent
solutions and alternative treatment technologies and resource recovery alternatives to the maximum
extent practicable. Section 121(b)(1) also establishes a preference for remedial actions which
employ, as a principal element, treatment to permanently and significantly reduce the volume,
toxicity, or mobility of the hazardous substances, pollutants and contaminants at a site. CERCLA
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§121(d), 42 U.S.C. §9621(d) further specifies that a remedial action must attain a level or standard
of control of the hazardous substances, pollutants, and contaminants which at least attains ARARs
under federal and state laws, unless a waiver can be justified pursuant to CERCLA §121(d)(4) 42
U.S.C. §9621(d)(4).

Detailed descriptions of the remedial alternatives considered for addressing the contamination

associated with the Site can be found in the FS report. As the groundwater contamination is limited

to a small area under the waste piles, and institutional controls would prevent the use of groundwater
‘under the Site, remedial alternatives do not address treatment of groundwater.

The construction time for each alternative reflects only the time required to construct or implement
the remedy and does not include the time required to design the remedy, negotiate the performance
of the remedy with any potentially responsible parties, or procure contracts for design and

construction. This document presents a summary of the remedial alternatives that were evaluated
The alternatives are described below.

REMEDIAL ALTERNATIVES

Alternative 1: No Action

The Superfund program requires that the "no-action" alternative be considered as a baseline for
comparison with other alternatives. Under this alternative, no action would be taken to contain
wastes, reduce infiltration into the landfill, eliminate areas of exposed waste, or control and treat
leachate discharging from the landfill or address groundwater. Because this alternative would result
in contaminants remaining on-site above health-based levels, CERCLA requires that the Site
conditions be reviewed at least once every five years. If justified by the review, remedial actions
may be implemented to remove, treat, or contain the contaminated soils.

Capital Cost: 30
Annual Operation and Maintenance $0
Cost:

Present-Worth Cost: 50
Construction Time: 0 months

Alternative 2: Institutional Controls

This alternative would consist of environmental easements and/or restrictive covenants that would |
be designed to prevent direct contact with the waste/fill material by limiting future Site use. The
environmental easements and/or restrictive covenants would also be de51gned to prevent
groundwater use on the Site for drinking water or potable purposes.
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Institutional controls for the waste fill would include access restrictions via fencing and/or
appropriate signage to prevent the entry of trespassers onto the area of the Site that contains the
waste fill piles; maintenance of the existing vegetative cover; and a Soil/Fill Management Plan to
provide guidance for handling soil/fill from this area during future Site industrial use (e.g., personal
protective equipment requirements during underground utilities construction, methods for disposing
of soil/fill removed from excavation, etc.). Because this alternative would result in contaminants
remaining on-site above health-based levels, CERCLA requires that the Site conditions be reviewed
at least once every five years. If justified by the review, remedial actions may be implemented to
remove, treat, or contain the contaminated soils.

Capital Cost: $153,000
Annual Operation and Maintenance $15,500
Cost:

Present-Worth Cost: $392,0600
Construction Time: ‘ 2 months

Alternative 3: Containment/Isolation With Soil Cover Enhancement

This alternative would involve minor regrading of the waste fill piles followed by placement of 6
to 12 inches of topsoil. A suitable seed mix would be spread and raked into the soil to provide for
final vegetative cover following cover soil placement. Some reworking of the fill piles would be
necessary to ensure uniform coverage. The total base area covered by the waste fill piles is
approximately 7 acres. :

Site conditions would be reviewed at least once every five years as per CERCLA, because this
alternative would result in contaminants remaining on-site above health-based levels.

Capital Cost: ‘ ' $577,000

Annual Operation and Maintenance $14,500

Cost:

Present-Worth Cost: ~ $800,000

Construction Time: 5 months
17
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Alternative 4: Consolidation/Containment With Low-Permeability Soil (Part360-Equivalent)
Cover

This alternative would include the environmental easement and/or restrictive covenants described
in Alternative 2 above. This Alternative would involve clearing and grubbing a consolidation area
in the vicinity of the waste fill piles; consolidating the smaller, outlying waste fill piles with the

larger piles to create an approximate 7-acre or less consolidated waste/fill area. See Figure 7 for a
map indicating the consolidation area.

The waste piles to be consolidated will be removed to native soil. Results of subsurface data indicate
that metal COPCs have not migrated substantially in native soil below the bottom of the waste fill
piles. The consolidated waste fill would be graded to promote surface water drainage, and capped
with a low permeability soil cover, i.e., consistent with 6 New York Code Rules Regulations Part
360. The cap would consist of the following components:

. 6-12 inches topsoil, and
. 18-24 inches low permeability soil

The Site conditions would be reviewed at least once every five years as per CERCLA, because this
alternative would result in contaminants remaining on-site above health-based levels.

Capital Cost: ' $iM
Annual Operation and Maintenance $15,000
Cost:

Present-Worth Cost: $13M
Construction Time: 7months

Alternative 5: Excavation/Off-Site Disposal

This alternative would involve excavation of a total of approximately 48,000 tons of waste/fill
material from the waste piles with transport of excavated materials to a permitted, off-site disposal
facility for treatment and/or disposal. Where necessary, the areas would then be backfilled with
 clean soil to match the surrounding grade, covered with topsoil, and seeded to promote vegetative
growth. On-site dewatering of the sludge fill and/or admixing with drier soils would be required
during removal of saturated materials in order to eliminate free liquid. The estimated amount of
material requiring disposal is 60,000 tons, assuming admixing was employed at a rate of
approximately one ton dry soil to two tons of sludge fill material. :

Since the waste would be removed, the waste piles will no longer be acting as a source of

contamination to the groundwater and would no longer present potential health and environmental
impacts. '
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Capital Cost: ' $48M

Annual Operation and Maintenance $0
Cost:

Présent-Worth Cost: ' $4.8
Construction Time: 6 months

COMPARATIVE ANALYSIS OF ALTERNATIVES

In selecting a remedy, EPA considered the factors set out in CERCLA Section 121,42 U.S.C. §9621
by conducting a detailed analysis of the viable remedial alternatives pursuant to the NCP, 40 C.F.R.
§300.430(e)(9), and Office of Solid Waste and Emergency Response (OSWER) Directive 9355.3-01
(Guidance for Conducting Remedial Investigations and Feasibility Studies under CERCLA: Interim
~ Final, October 1988). The detailed analysis consisted of an assessment of the individual alternatives
against each of nine evaluation criteria and a comparative analysis focusing upon the relative
performance of each alternative against those criteria.

Threshold Criteria - The ﬁrsi two criteria are known as "threshold criteria” because they are the
minimum requirements that each response measure must meet in order to be eligible for selection
as a remedy.

1. Overall protection of human health and the environment addresses whether or not a remedy
provides adequate protection and describes how risks posed through each exposure pathway
(based on a reasonable maximum exposure scenario) are eliminated, reduced, or controlled
through treatment, engineering controls, or institutional controls.

2. Compliance with ARARs addresses whether or not a remedy would meet all of the applicable
or relevant and appropriate requirements or other federal and state environmental statutes and
regulations or provide grounds for invoking a waiver. Other federal or state advisories,
criteria, or guidance are TBCs. TBCs are not required by the NCP, but the NCP recognizes
that they may be very useful in determining what is protective of a site or how to carry out
certain actions or requirément’s.

Primary Balancing Criteria - The next five criteria (3-7) are known as "primary balancing
criteria.” These criteria are factors with which tradeaffs between response measures are assessed
50 that the best option will be chosen, given the site-specific data and conditions.

3. Long-Term effectiveness and permanence refers to the ability of a remedy to maintain
reliable protection of human health and the environment over time, once cleanup goals have
been met. It also addresses the magnitude and effectiveness of the measures that may be
required to manage the risk posed by treatment residuals and/or untreated wastes.
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4. Reduction of toxicity, mobility, or volume through treatment is the anticipated performance
of the treatment technologies, with respect to these parameters, a remedy may employ.

5. Short-term effectiveness addresses the period of time needed to achieve protection and any
adverse impacts on human health and the environment that may be posed during the

construction and implementation period until cleanup goals are achieved.

6. Implementability is the technical and administrative feasibility of a remedy, including the
availability of materials and services needed to implement a particular option. -

7. Cost includes éstimated capital, O&M, and net present-worth costs.

Modifying Criteria - The final two evaluation criteria (8§ and 9) are called "modifying criteria”
because new information or comments from the state or the community on the Proposed Plan may
modify-the preferred remedy and cause another response measure to be considered,

8. State acceptance indicates whether, based on its review of the RI/FS report, RUFS report
addendum, and Proposed Plan, the State concurs with, opposes, or has no comments on the
Selected Remedy.

9. Community acceptance refers to the public's general response to the alternatives described

in the RUVFS report, RI/FS report addendum, and Proposed Plan.

A comparative analysis of these alternatives based upon the evaluation criteria noted above, follows.
Overall Protection of Human Health and the Environment

Alternative 1 (no action) and Alternative 2 (institutional controls) would not be protective of human
health and the environment because they would not minimize infiltration and groundwater flow into
the waste/fill material, thereby allowing further leaching of contaminants into the aquifer.
Alternative 2, would prevent direct contact with the waste/fill piles; but would do not protect
terrestrial mammals from soil contamination. ‘

Alternatives 3 and 4 would provide good overall protection of human health and the environment
by containing waste with a landfill cap and controlling landfill gas through venting. Alternative 4
would be more protective than Alternative 3 because it requires a thicker cap of low permeability
material to reduce infiltration, thereby reducing the generation of leachate which would mobilize
contaminants into the groundwater. Alternative 5 would be the most protective because it would
permanently remove the source of contamination to the groundwater and would prevent future direct
contact with the waste. : '
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Compliance with ARARs

There are currently no federal or state promulgated chemical-specific ARARs for contaminant levels
insoils. ARARs include 6 NYCRR Part 360 requirements for closure and post-closure of municipal
landfills, which apply to Alternatives 3 and 4. The Part 360 regulations require that the landfill cap
promote runoff, minimize infiltration, and maintain vegetative growth for slope stability. Unlike
Alternative 3, Alternative 4 would include an equivalent cap design as specified in 6 NYCRR Part
360. Alternative 5 would be subject to New York State and federal regulations related to the
transportation and off-site treatment/disposal of wastes. The potentially applicable ARARs and
TBCs for the Site are shown in Table 20.

Long-Term Effectiveness and Permanence

Alternatives 1 and 2 would involve no active remedial measures and, therefore, would not be
effective in eliminating potential exposure to contaminants in soil or groundwater. These
alternatives would allow the continued migration of contaminants from the soil to the groundwater.

A landfill cap is considered a reliable remedial measure that, when properly designed and installed,
provides a high level of protection. Of the two cap alternatives considered in detail, Alternative 3

would be less reliable in protecting human health and the environment than Alternative 4 because

it allows more precipitation to infiltrate through the waste piles which would result in a greater

degree of leaching of contaminants to groundwater. Post-closure operation and maintenance

requirements would ensure the continued effectiveness of the landfill cap. Alternatives 3 and 4 also

provide for effective long-term management measures through groundwater monitoring.

Alternative 5 would be the most effective alternative over the long term, as the removal of the
contaminated material eliminates the possibility of leaching of contaminants to groundwater.

Reduction of Toxicity, Mobility, or Volume Through Treatment

Alternatives 1 and 2 would provide no reduction in toxicity, mobility or volume. Compared to
Alternative 3, Alternative 4 would provide greater reduction in the mobility of contaminants by
restricting infiltration through a thicker low permeability landfill cap, which would reduce the
further leaching of contaminants to groundwater.

Alternative 5 would reduce the mobility of waste in the waste/fill piles. However, admixing the

sludge fill with drier soils in order to meet landfill acceptance criteria would increase the volume of
sludge fill requiring disposal.
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Short-Term Effectiveness

Alternatives 1 and 2 do not include any physical construction measures in any areas of contamination
and, therefore, would not present any potential adverse impacts on property workers or the
community as a result of its implementation.

There are short-term risks associated with Alternatives 3 and 4. These alternatives include caps,
which would involve clearing, grubbing, and regrading of the waste piles. Alternative 4 would
present a somewhat greater short-term risk than Alternative 3 since it would require excavation and
consolidation of the waste piles which would result in greater generation of dust and noise than
Alternative 3. This risk would be minimized by the use of personal protective equipment and dust
suppression techniques. Alternative 4 would be more effective in the short-term than Alternative
3 because it would limit leachate production to a greater extent than Alternative 3. All three action

alternatives (Alternatives 3, 4 and 5) can be accomplished in about the same time frame, namely five
to seven months.

There would be short-term risks and the possibility of disruption of the community associated with
Alternative 5. These include: an increase in traffic flow along local roads for an approximately six-
month period; noise from heavy equipment use; and strong odors. This traffic would raise dust and
increase noise levels locally. However, proper construction techniques and operational procedures
would minimize these impacts. Short-term risks to workers could be increased to the extent that
surficial wastes are encountered during excavation activities, but this risk would be minimized
through the use of personal protection equipment.

Once the surface of the waste/fill is consolidated and is completely covered or removed, these short-
term impacts to the community, workers, and the environment would no longer be present.

Implementability

Alternatives 1 and 2 would be the easiest soil alternatives to implement, as there are no active
remedial measures to undertake. Alternatives 3 and 4 can be readily implemented from an

engineering standpoint and utilize commercially available products and accessible technology.
Alternative S would pose several implementability issues including truck traffic céordination through
the residential neighborhood and the City, as well as odor. These issues could be addressed through

appropriate mitigative measures.

Cost

The estimated capital, operation, maintenance, and monitoring (O&M), and 30-Year present-worth
costs for each of the alternatives are presented below. The annual O&M costs for Alternatives 2, 3,
4, and 5 would include groundwater monitoring.
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Alternative | . Capital Annual | Total Present Worth
O&M

1 $0 Csof $0

2 $153,000 | $15,500 : . $392,000

3 $577,000 | $14,500 $800,000

4 $1,000,000 | $15,000 $1,300,000

15 $4,800,000 $0| $4,800,000

Alternative 5, excavation, has the highest cost of any alternative with a capital cost of $4.8 million.
Of the two containment alternatives, Alternative 3 has the lower capital and O & M costs, resulting
in a net present worth of $800,000 because it uses less cover and minimal fill. Alternative 4 has
a higher cost, with a net present worth of $1,300,000.

" State Acceptance
NYSDEC concurs with the Selected Remedy.

Community Acceptance

During the public comment period, the community exp;ressed its support for the Selected Remedy.
These comments are summarized and addressed in the Responsiveness Summary, which is attached
as Appendix V to this document.

PRINCIPAL THREAT WASTE

The NCP establishes an expectation that EPA will use treatment to address the principal threats
posed by a site wherever practicable (NCP Section 300.430 (a)(1)(iii)(A)). Identifying principal
threat wastes combines concepts of both hazard and risk. The “principal threat” concept is applied
to the characterization of “source materials™ at a Superfund site. A source material is material that
includes or contains hazardous substances, pollutants, or contaminants that act as a reservoir for the
migration of contamination to groundwater, surface water, or air, or act as a source for direct
exposure. Principal threat wastes are those source materials considered to be highly toxic or highly
mobile that generally cannot be reliably contained, or would present a significant risk to human
health or the environment should exposure occur.

Consistent with OSWER Directive 9380.8-06FS (dated November 1991 ), EPA compared the results
of the risk assessment to the risk level of 10° (one in a thousand) identified with principal threat
waste where treatment alternatives are recommended. The risk levels found at the Site were below
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the level of 10” where treatment is recommended. The materials located in the waste/fill piles are
non-mobile contaminated source materials of low to moderate toxicity and, therefore, can be
classified as non-principal threat wastes.

SELECTED REMEDY
Summary of the Rationale for the Selected Remedy

Based upon consideration of the results of the Site investigation, the requirements of CERCLA, the
detailed analysis of the response measure, and public comments, EPA and the New York State of
- Environmental Conservation have determined that Alternative 4 (Consolidation/Containment with

Low Permeability Soil (Part 360-equivalent) Cover and Institutional Controls) to be the preferred
remedy for the Site.

The Selected Remedy would provide the most cost-effective solution applying the evaluation criteria
given reasonably anticipated future land use of the Site. Waste piles moved during consolidation
would be removed to native soil. Removal to this depth would insure that any remaining
contaminants will be within background concentrations. Results of subsurface soil samples taken
below the waste piles indicate that metal COPCs have not migrated substantially in native soil below
the bottom of the waste fill piles.

Capping would prevent direct contact and reduce infiltration, thereby reducing the generation of
leachate which mobilizes contaminants into the groundwater. EPA is not proposing an active
groundwater remedy because of limited groundwater contamination underlying the waste piles at the
Site and the fact that the contaminated groundwater is not currently used as a drinking water source.
Instead, institutional controls would be required to prevent the use of groundwater at the Site.

Given these factors, the selected alternative provides the best balance of trade-offs among
alternatives with respect to the evaluating criteria. EPA and NYSDEC believe that the selected
alternative would be protective of human health and the environment, comply with ARARs, be cost-
effective, and utilize permanent solutions and treatment technologies to the maximum extent
practicable. '

Description of the Selected Remedy

The major components of the Selected Remedy include the following

. Consolidating the waste/fill piles into 7 acres or l‘ess, then capping the consolidated wastes
with a low permeability soil cover, consistent with the requirements of 6 NYCRR Part 360,
including seeding with a mixture to foster natural habitat. Waste piles moved during

consolidation will be removed to native soil. Removal to this depth will insure that any
remaining contaminants will be within background concentrations.
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. Imposing institutional controls in the form of an environmental easement/restrictive covenant
filed in the propérty records of Cattaraugus County that will at a minimum require: (a)
restricting activities on the Site that could compromise the integrity of the cap; and (b)
restricting the use of groundwater as a source of potable or process water unless groundwater
quality standards are met.

. Developing a site management plan that provides for the proper management of all Site
remedy components post-construction, such as institutional controls, and shall also include:
(a) monitoring of groundwater to ensure that, following the soil consolidation and capping,
the contamination is attenuating and groundwater quality continues to improve; (b) an
inventory of any use restrictions on the Site; (c) necessary provisions for ensuring the
easement/covenant remains in place and is effective; (d) provision for any operation and
maintenance required of the components of the remedy; and (¢) the owner/operator or entity
responsible for maintenance of the Site to complete and submit periodic certifications
concerning the status of the institutional and engineering controls for the Site.

e Evaluating Site conditions at least once every five years to ensure that the remedy continues
to protect public health and the environment.

Summary of the Estimated Remedy Costs

The estimated present-worth cost is $1,300,000. This includes an estimated O&M cost of $15,000
for 30 years. Detailed cost estimates for the Selected Remedy can be found in Table 21. The
information in the cost estimate summary table is based on the best available information regarding
the anticipated scope of the remedial alternative. Changes in the cost elements may occur as a result
of new information and data collected during the engineering design of the remedial alternative.
Major changes may be documented in the form of a memorandum in the Administrative Record file,
an Explanation of Significant Difference, or a ROD amendment. This cost estimate is an order-of-
magnitude engineering cost estimate that is expected to be within +50% to -30% of the actual project
cost. :

Expected Outcomes of the Selected Remedy

The results of the risk assessment indicate that the Site, if not remediated, may present an
unacceptable risk to the future industrial and construction workers from groundwater ingestion of
groundwater and dermal contact with groundwater at the Site, respectively. ’

The Selected Remedy will allow the following potential land and groundwater use:

Land Use

The Site is currently zoned for industrial use and has been used for this purpose since it was operated
for purposes of waste disposal. The remedial action goals considered potential industrial use of the
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Site. Implementation of the remedy will eliminate potential risks associated with exposure to
contaminated groundwater. Although soil was not a risk ‘driver for the Site, exposure to
contaminated soil will be controlled through consolidation of the waste, followed by containment

and institutional controls. Once implemented, the remedy will help restore the property to beneficial
use.

Groundwater Use

. Under the Selected Remedy, the excavation and containment of contaminated soil will reduce the
source of groundwater contamination at the Site. Institutional controls will be established to ensure

that groundwater at the Site is not utilized as a source of potable water unless maximum contaminant
levels are attained.

STATUTORY DETERMINATIONS

As previously noted, Section 121(b)(1) of CERCLA mandates that a remedial action must be
protective of human health and the environment, be cost effective, and utilize permanent solutions
and alternative treatment or resource recovery technologies to the maximum extent practicable.
Section 121(b)(1) also establishes a preference for remedial actions which employ treatment to
permanently and significantly reduce the volume, toxicity, or mobility of the hazardous substances,
pollutants, or contaminants at the Site. Section 121(d) of CERCLA further specifies that a remedial
action must attain a degree of cleanup that satisfies ARARs under federal and state laws, unless a
waiver can be justified pursuant to section 121(d)(4) of CERCLA.- As discussed below, EPA has
determined that the Selected Remedy meets the requirements of Section 121 of CERCLA.

Protection of Human Health and the Environment

The Selected Remedy, Alternative 4, will adequately protect human health and the environment
through the containment of Site contaminants in soil via the low permeability soil cover, and from
Site groundwater via the implementation of institutional controls.

Compliance with ARARs and Other Environmental Criteria and other Criteria Advisories or
Guidance (TBCs)

While there are no federal or New York State soil ARARs, one of the remedial action goals is to
meet NYSDEC soil cleanup levels as TBCs. A summary of potential ARARs, as well as TBCs,
which will be complied with during implementation of the Selected Remedy is presented in Table
20. At the completion of the response action, the remedy will have complied with appropriate
ARARs.

Cost-Effectiveness

EPA has determined that the Selected Remedy is cost effective in mitigating the risks posed by
contaminated soil and groundwater. Section 300.430(f)(ii)(D) of the NCP requires evaluation of cost
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effectiveness. Overall effectiveness is determined by the following three balancing criteria: long-
term effectiveness and permanence; reduction of toxicity, mobility, and volume through treatment;
and short-term effectiveness. Overall effectiveness is then compared to cost to ensure that the
remedy is cost effective. The Selected Remedy meets the criteria and provides for overall
effectiveness in proportion to its cost. The estimated present worth of the Selected Remedy is
$1,300,000. See Table 21 for a detailed cost estimate for Alternative 4, the selected Remedy.

Utilization of Permanent Solutions and Alternative Treatment T echnologies to the Maximum
Extent Practicable

EPA has determined that the Selected Remedy utilizes permanent solutions and alternative treatment
technologies to the maximum extent practicable, and provides the best balance of trade-offs in terms
of the five balancing criteria, while also considering the statutory preference for treatment as a
principal element and considering State and community acceptance.

Although the Selected Remedy does not remove the waste piles and contaminated soil, capping
would prevent direct contact with Site contaminants and reduce infiltration. Institutional controls
will prevent the use of groundwater at the Site.

Preference for Treatment as a Principal Element

- The statutory preference for remedies employing treatment as a principal element would not be
applicable for the waste piles themselves because the waste does not meet the risk-based criteria for
principal threat waste, and treatment of the waste is neither practicable nor cost-effective when
compared to the other protective remedies. The exact location of any hazardous waste that may
have been disposed in the waste piles is unknown. Therefore, the entire landfill volume,
approximately 60,000 tons, would require excavation and removal in order to effectively treat the
waste. Odor controls would be required during the removal work due to strong odors expected
during waste fill excavation, handling and transport. Odor controls would be of limited
effectiveness, however, for such an excavation. The excavation of such a large volume of waste
would provide an overall level of protection comparable to the Selected Remedy, but at a
significantly higher cost. Furthermore, in-situ treatment of waste is technically impractical because
no discrete areas, contaminated by high level of an identifiable waste type which represented a
principal threat to public health or the environment, were located within the waste piles.

EPA is not proposing groundwater treatment because of limited groundwater contamination
underlying the waste piles at the Site. Instead, institutional controls will be a more cost effective
measure to prevent the use of groundwater at the Site and groundwater monitoring will be
implemented to confirm the gradual improvement of groundwater quality.

Five-Year Review Requirements

Because this remedy will result in hazardous substances, pollutants, or contaminants remaining on-
~ site above levels that allow for unlimited use and unrestricted exposure, a statutory review will be
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conducted at least every five years after initiation of remedial action to ensure that the remedy is, or
will be, protective of human health and the environment.

DOCUMENTATION OF SIGNIFICANT CHANGES

The Proposed Plan for the Site was released for public comment on August 11, 2006 and the public
comment period ran through September 9, 2006. The Proposed Plan identified Alternative 4,
Consolidation/Containment with a Low-Permeability Soil (Part 360-Equivalent) Cover and
Institutional Controls as. the preferred remedy to address the soil and groundwater, respectively.
Based upon its review of the written and oral comments submitted during the public comment
period, EPA determined that no significant changes to the remedy, as originally identified in the
Proposed Plan, were necessary or appropriate.
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DATE:

 SUBJECT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

R REGION I
NOV 2 1 2006 ‘o

Record of Decision for the Peter Cooper Markhams Superfund Site

John E. La Padula, P.E., Chief
New York Remedlatlon Branch

George Pavlou, Director
Emergency and Remedial Response Division

Attached for your approval is the Record of Decision (ROD) for the Peter Cooper Markhams
Superfund Site, located in the Town of Dayton, Cattaraugus County, New York.

The ROD calls for consolidating the waste/fill piles into 7 acres or less, then capping the

- consolidated wastes with a low permeability soil cover, consistent with the requirements of 6

NYCRR Part 360, including seeding with a mixture to foster natural habitat and institutional
controls.

The estimated present-worth cost of the remedy is $1.3 million.

The public comment period ran from August 11, 2006 to September 9, 2006. A public meeting to
discuss the preferred remedy was held on August 22, 2006. -On the basis of comments received
during the public comment period, the public generally supports the proposed remedy. Responses
to the written comments that were received during the public comment period and to comments
received at the public meeting are included in the Responsiveness Summary (see Appendix V).

The ROD has been reviewed by the New York State Department of Environmental Conservation,
the New York State Department of Health, and the appropriate program offices within Region II.
All comment received are reflected in this document.

If you have questions or comments on this document, I am available to discuss them at your
convenience.
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74-Truehl s 1% U NA ‘ A NA NA U NA
24,3 Trichiorsphend] - 3560 v NA NA A NA NA 25 4 Ha
2,46 Trichlorpphenol - 38 y NA NA A NA NA t X2
Jratsi Metsh, wi pee titer
(I - 36000 200 NA 33 b54 NA N. A 200 A A% A 82 N 200 Y
Jammony 3 13 00 NA 600 $0 N A 500 A 500 A 800 NA 00
23 043 100 o U’ 100, 100 ] T 190 10 0o 10 100 00 00
1000, 2600 20 WA 200 00 5 A 260 A 200 A 200 NA 200
tlium 3 7 50 NA 30 30 A A 30 A 30 A 390 A 36
adrmium S 13 50 NA ey 30.00 o sou | 30 N A 30 A 30 A 30 A 30
aichaen - - 313000 NA 217000 ) 26000 S8300°J NA A | 330000 AL 402000 A 310000 i, 205000 _)
ium 30 33000" 108 wy EEvaibe] 2 0oy 104 NA w1 100U WY 183 w3 100y 0y W 1
Cobalt P 730 wou N 28501 EXXY 001 NA [ NA 00U NA 00 NA Y N i) U
JCopper |10 B0 NA w0 sal 230U YY) NA N RA BoY NA 23504 NA 2500 LY Y]
teon 3007 373160000 13 0 i NA NA 2072 NA [EiClon g Y NA__|1A11000 %8s NA 2
fLasd 2 NA NA NA X NA EX] NA ELX N LX)
aggnesium 33006 9330 NA NA NA_ | 38900, : NA |7 Pow00 - - NA | 3e13500° <7 Na Wit
anganese 2007 N2 BA NA NA 200 ) NA 1. 3300} RA 234 Na
rehel 100 AL NA NA NA Ay NA o 7.3 LAY LAY [
oesssium = 3000 0 NA E) NA R 1] RA Ras 1) NA S 1 N RILEAY)
il el
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ANALYTICAL RESULTS FROM SHALLOW OVERBURDEN GROUNDWATER SAMD

Tabie 1a

Peiet {insper Marbhams Soie
Duvtan, Hiew Yk

13Pmapeci o o) Mirkbpers Kb inad R Hopon bk duamAcpuet TabiemTabic 30 440 Akat acl Revols far Geountn aks Samples b

Sample Locokon, s qpic ldensification ), end Dete Unilersed |
Cormts ndssw - MW 1S 1 MW-25 AHITR MKLY MW AW HW.TS MRV Moy
Critgria” tom1i7s | sezsozise | treiire | #42302193 | 110801141 | sezmtise &y 22002207 | 119781188 | 842302109 | tiewsiins 842402188 diomarsza " | e42eer303 | tivesries | serwirva | riwwrsss | oermaner
| Fr— TUG. PRG 11713001 4232003 1177941 42v2002 | l1esieet savivos | vesiionr | waures. /12001 423/200} oot 4242002 Hiviee! 424091 Hiwiot dioywel | tuvivel | ‘oo |
Sefeni 10 120 s0U NA |HE 391 3 ) 12 30U NA S0y NA 0y NA, I NA soM suts N
1 30 $0 100 NA ooy 0oy 10 NA 100 NA gy NA oy A [T/ ey N
a7 [ 9200 UL NA 00U | 020 6200 UJ A 0200 U NA 0200 UF NA 200 A1 0 200 Ui 0200 UJ N
70000 = 3330 NA €707 3000 U 5030 7330 1 NA 07 ¥ 210 [FET)
™ 0.3 24 100 U NA 11300 { Juin{ #5213 S LAy 100 U A 100U 100U NA 100 4 oy 100U
anadrian Py 260 00 U A %00 00U 300 NA 300U 00U NA EYINT) 00 NA QU NA
e n 7000" 11000 200 UL NA SR TAG000)3 2 | 2 20,0 UF NA 200 UJ BIN NA 200 NA 200 U) NA 2004 NA
aisat Chromivm, micrograms per] - B .
“:d Cheossiven, 30 110 10 Uj [} 10.U7 38 UI ] 00 NA 16 0} XY [1X1)) 6 Or (1Y) XY} 7] 0 Ur 10 U7 [ w0yl ]
Coscheuicsl Facamciery, .
iy pee trer -
2(NH, + NI, =
i L mNy . 2.8} 390 NA 02 Sy LY NA 033 oay Qloy 2.9 5 M wiey UL o8 oM 91 LAY
icarbonate Alkaiwsty - - 49 NA WA NA 143 7 NA NA, as N 35 TN L NA 304 NA 3 NA
Alkajing = Sl 30 N NA NA_ Y] NA NA 30U N { S0U NA sou NA 50y A 1] NA
0 {m M), 10 |aeCeida asts [x) T HA EXY NA T YEv33siciaw 37 |3 A 433 7ha0 | Rt 309 WDrs CEX] 03U __ IR am] I s14.6 Kork] 93
1% - A0S 602 WIS 6| NA 343 3 2 NA 161768 Al 309 7 59 SXEH D60 LS | (876 XY Yo s A 1 i 10 ice A ETE)
003* (as Wy - ioy NA NA U A NA NA 16y A ou A 100 NA 100U NA ou NA
- oy 1430 NA NA Tes A NA NA 1080 NA 300 NA 1430 NA &77 NA 232 NA
- = (¥} NA. NA 10 A NA NA 63 NA 1317 HA 1] NA 73 NA DI NA
P NA A NA A A A HA A NA NA A 33 NA glell Na NA NA
= - e $07 28] ¥ il I3} NA 133 109 114 LX) 241 17 (kd 10 16 1057 007
= = 834 645 1) 715 & 662 NA 642 (% S &t o43 Yy 47 rY) &1 69 749 136
- - 2620 192 208 4 4 455 RA 1702 2065 823 4024 2428 3 1959 12K 735 256 o
= = 03¢ 013 05 17 ] 35 NA Gél 142 (2] 033 905 033 004 - 03¢ ai ik 141
= = 17 19 20 2523 138 333 NA ) e 62.3 343 [¥X] 150 1696 I ac 978 K}
3 - %] 10 110 2624 2 » NA [} 16 2 24 02 21 124 ", 17 3 12
- - 3 13 NA NA 1] 0 NA [X) [} NA g g o8 7 ) ) )
AN e
L3
1. Sommple cuiony geovedmt da Mute | R
2 " 90% ks vabdann pack Dot Vo
3 Crumnwotnt iracris bt Sun KYSOEC Drvision of Woace, Tocheen (TOGa). Ahicas Wonr Quabey U'S EPA Ropan 9 Srehamern  Remediasson Gouls (Mo} fos Tap Wakt (2004)
A Terinduy wew mmrd i the Ittty
B/ isaSvemens o oot - it 20 crne das P
A o g g  mdhctect & guidamct sshoe .
Y6 e o “ Apys B o sas o - dad G e} Ichioveprirns
NTU = Noyhiousovie Torbishey Ui 9% appluns 1 D ww of phonelx campesits (lnie phemdss
A « ot iyt o 14 - -
NO msumt ¢ " . foe B
* TOG for e o irse oné Mas pamese it S0 ug/t,
IR Los Mchod tiohibie e}
URGANK: DATA QUALIAERS " INOROANKC DATA QUALIFIERS
y sod fg nporad ™ U= choment %5 amaly cbd o, o aan 4 IN. P63 i ke i i i
Jeum , b 14 sevpons s snsansd, o te bt gremen "
oy cemat 1 Jow. e .
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‘Fabie (b

ANALYTICAL RESULTS FROM DEEP OVERBURDEN GROUNDWATER SAMPLES

Petei Couper Markhams Siie
Dapnsn, New Vork
. Sample Lacotion, Sample denkficavion I, and Duse Cokociod X
Grmundwater WD MW HW.Ih) Swal) FIERT) 2 MW-7D HW-3h L
: Crineria’ 110700373 | ee2803i0 | tracertes | aarsersea Y iwertes | arreshr i iisseries [ seresszs 13070180 [ 22111 110001188 $42402307 100801177 #42492303 ripoirsy | sezseame | iseserssy | svzerisa
Consiemen’ 3 PG ymer | viyien e L2102 Ll ) aen |1l 41007 110772001 42472002 1100l 00y 1z 22472002 100y vay/mer 1371000 w22/3002
[Voiatiie Urgaaic Compoundh, . )
2o 1 vy
cetone 50° 10 ) 2 (7 1 us w ) U) | s T ul 1 [y Ul
enzmne 2 1] | I ] U J U ] ) 032
30 Qi [l Y ] V] 1 [1) Y] u
% 1 ) Il ] U Y u U [
1 I U Y] 7] () v}
B utanone {Metig] sthrt kttore) mmr 300 1900 g N ) I Ul 1] UJ 1] [1]) 0 uf 0}
Em Disiifide . . 1000 ) [ LYY 2 . T ¥ 0% ] ]
arbon e 017 1 ) Y y
y
1]
I us A v [V) Ut u us It
1) Ui Ul 1 ] ul (7} ul ] 1) Ui
£ 00076 U
. U
U
[y
)
(X"
[E:
3
Hexanone 304 - U
{Cumene) ) 660 U
ethry| = ¥}
Tene chlode 3 )
+-Methyl-2-peniancoe - 10 oy sy 10y su oy sy 0y sy oy su ) su oy su 10y su wy su
§ 1600, 10 10 10 7] U
L1 0,033 ia 19 10
0.66 10 19 10
dluene 720 10 16 10
1,34 Trichlarebessens 190 19 10 19
1,1 1-Trchloroetham 2200 [T] 10 10
11,2 Trichior ot 020 10 10 10
richioroethene ] 16 10 10
neblorofluotomethent ,‘-9.2 10 19 10
’l;:f‘"";"" 122 forsethane s 3900¢ (114 1 oy XY wy Y oy iy oy 1y 0wy Ty 0y [§Y] 10 U oy [
eyl chioride. F) 0020 ) [X1] T U U
el Xylerwe {37 13 w0 L4 Xybere) ) 110 v DK% u U u
lobexane - 335000 3 X0) U U )
ety sceiste = 6100 ) Ty U u 0
- i) (K U I ] u 10 v
[Sewi-Vatatila Organic Compownds, ’
lier
Fu KX1) X 017 NA i NA
= - N 0§ NA NA
- - 4 N A 1 1) NA NA
- 0 1800 N v U NA NA
Eache 13 X NA TTKY) NA NA
Py 3600, a X NA 1 A 7y THA RA
8002 0082 X u NA I Y A NA NA
003 Qo2 N v A NA NA A NA A NA NA
0 003° [XT) h I X NA NA i A NA NA NA
- - NA Y A NA | NA NA NA . NA
ND 720 NA I N A NA v NA NA NA. NA
Betuoic acid - 13000 1 N. A U A 1 SA Y A NA NA
icohol = 11000 0 A A 0 Ty NA NA NA
iphesy! (1,1 Biphenyl) ) 300 413 v A A U A m NA S NA NA RA
is(2- s P N o) 0 U A, A A iy NA 1] NA N; NA
(] 10 4010 iy N. [XT} X ] A A A Bl A 1) NA NA NA
P ) s LT oy ) Wi A wu A o A 0y NA wn Na wu Na vy N 0y NA
: is(2-ethylbeay{) pvhalme 3 ) u NA U ) A ¢ U N 1) NA. 0t NA 2 NA NA : N NA
phenyt eher - - NA m A i 0 NA it 4 NA 1) NA NA NA
§ benzy| phthal 300 1300 NA 0 A 1] b NA U 4] NA 7 NA NA NA
ohactam ™ 13000 NA I NA [ 0 NA 0 L NA NA NA NA
asbazle Yy X NA o NA 1] N i 3 NA [N NA R NA. I SA
R LR —
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Tadke 16

ANALYTICAL RESULTS FROM DEEP OVERBURDEN GROUNDWATER SAMPLES

TTAAITION Mtk haors I mrel W Mot Ja Z1488Ep1 1w b § % 8.3 Adlviarsh Rl 18 Vet sty Veimpies b

500053

Peter Coopet Markhams Sue
Duyion, New York
S Sample L2cotion, Sample ldemtification 1, and hate Coblected |
Grom Wil L) MWIDT Wwan MWST MWan HAAT YR -
Lrberie* J00ITs | 4elite | s10editer | 842302191 | tisse)iar | aimiier | nesetiss | ecxeavel | irevenias | eezsanit el Me2ea1ie? 1181177 1002205 Jsente? | witterive | plewitsy | seszerise
JConetinant ! 106 PRG 41777300} 21000 Jira2en wizien2 J1azoet 4232003 1175200 ___‘QWCOJ 117772001 2209} 2103001 242002 1142001 Rt Linvieat wIitee) R L Pl tltund
dovoansli ) 1% 10y NA 10U NA oy NA 10U NA X NA 0y NA 10y NA 1ot NA WU NA
4 -Chiorn-) -metvylphonct = - v 0y N; oy NA X NA foU NA 0y NA (XY NA XY NA [X7) A 1o U NA
E-Chiotomaphhalent 0 0 10y NA 10y NA oy WA o4 NA oy A 101 WA 0y NA Y A wu NA
NA ) NA NA DA NA NA, NA 39U NA
NA 10 NA NA NA NA NA NA [ NA
NA 70 NA NA NA A N o NA.
NA i NA NA NA NA NA NA 0. NA
NA 10 LNA NA NA NA NA NA m NA
10 N NA NA NA NA A, RA Y NA
Y 30 NA NA A NA A WA HA o NA
NA 10 NA NA NA NA NA NA N
NA 10 NA NA NA NA NA NA 73
NA 10 NA NA NA NA NA NA NA
NA 1] NA NA - NA NA NA Na
RA 1) NA NA RA A NA NA Na nA.
NA 10 NA NA NA J NA [T NA
NA 10 NA NA NA g NA | NA
NA 23 NA NA NA 1] NA 23U NA
NA 25 U1 NA 1] NA [V} NA ul NA 3519 RA
NA NA NA NA Na, 1 NA I RA
NA NA NA NA NA NA I NA
NA A NA NA NA NA NA NA NA
NA NA NA Ha NA A WA M) NA ]
NA NA NA NA NA NA NA
NA NA NA NA NA NA NA
NA NA 7 _NA NA NA NA
NA NA NA NA NA NA
NA NA NA NA NA
A NA NA NA NA
NA __NA__C NA HA WA
NA NA NA A A,
NA NA NA NA NA A
NA HA A NA NA NA
NA NA, NA NX NA NA NA
NA NA, A u NA NA NA NA
NA NA, NA NA NA NA
2 NA, NA NA NA RA NA_ NA
NA NA NA NA NA NA NA
NA N NA NA NA NA NA
NA NA NA A NA NA NA NA
iy NA NA NA A NA NA NA
Hhiroso-Di. Jav - 0010 NA NA NA NA NA NA NA
o 1848 056 NA NA NA NA N A NA NA
Phenanch ene - NA NA NA NA N NA N NA
Pesl 1T A NA NA N NA. 1% NA
rene. 0% 180 NA NA. NA NA, NA
2 AT 3 190 NA A NA A NA NA
a5 - 3600 NA NA U NA NA A N U NA
0 ] = 36 NA [TX7] NA M) NA NA A NA g NA
atal Matal yer e
- 36000 320 NA NA 20 N N KA NA 3020 NA
3 13 o N NA 00 NA N NA NA Ca) NA
25 0043 100 U 10U 100 Y] (Y 10U TA) 160 10U
7000 2600, 200 NA 20, A NA 200 T NA
3 7 50 NA& 30 NA NA S0 A
3 [T} 50 NA ) N NA NA S0y NA
- - H0a00 § HA S0 K TA NA, S50 U NA
10 35000 18) 153 Yy 1004, Y 1wy 18U Wy 0y
- ) 3000 NA_ NA 00y NA NA BA A A
200 1500 250y NA NA 20U NA NA NA NA NA
0" 11000 [ #1si00'y 0 NA NA XN A NA NA, NA NA
25 13 EXY1] NA NA 200 NA NA RA NA NA
33000% = {600 ] NA NA L) NA NA NA NA NA
3007 380 308§ NA NA 1.1 NA NA NA NA NA
100 107 400t} N 400U NA A NA NA NA
- - 19600 AL 2000 Y1 NA A NA NA NA
i 180 34 S0y 30 NA iA NA A NA
% 150 100 1604 100 A A NA NA NA
X paH) 0300 U 0200 U) 030 Ul NA 0200 NA 2200 LI A NA A NA
30000 | 200553 N (7] 00 U NA 3230 NA 13500 A TNA N NA
(X0 24 100 Y N [T7) 0oy NA 00U NA. 100U A A N RA
- 2 00 8 200 A %0 NA EYRY) NA ET) A A N NA
2000° ¥ 000 200 UJ N 239 A 00Ul NA 000 NA 2000 A A 00 UY N NA
periner
I 3000 NA A 3 1] NA NA NA NA NA NA NA NA (1) NA HA NA NA NA NA
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N Tablc bh
ANALYTICAL RESULTS FROM DEEP OVERBURDEN GROUNDWATER SAMPLES

Petet L'oopes Markhams Sae

' Davivn, New York
Kumple Location, Semple ldensification 3, and Date Collecked |
Gromniwater [ MWl MWD MWADT MWodl MW S MW MW7) 3 ATWaD A7)
Crisaria’ dieroress | oezsearw | tieoeiret | eedsadioz | ifveeries | exenior [ tieseltso | sexcezaec | itersivar | aezeersh 2800110 2e2493207 110801177 842401203 siesester | seaseazee | 1reser1sr | wazeaiss
fCwmstimvent’ 106 G vanse | vivmer | usten | ctneer |l | wavmser | tinsaeet 100t 117772081 4162001 13082001 142983 1ieer 3002 1ins/rve1
timony 3 X} A U N; NA__ [ NA NA NA NA NA NA NA NA
9 23 G043 100 Y 10U NA NA NA NA A 1 NA, NA NA NA
i 2000 13660 A 7] NA. NA NA NA NA NA_ NA NA NA
eryliun 3 EE) A, [ NA NA NA NA NA NA NA NA NA
Cadwriirh 3 i A NA NA, _NA’ NA NA NA NA. NA NA
Catcium - P 7 43800 § NA TA NA NA NA NA. NA NA NA
o % 33000° NA NA 1064 0y NA NA, NA NA NA NA NA NA
obak - - 730 NA NA WOY” NA NA, NA NA NA NA NA NA A NA
300 1500 NA NA 2304 NA NA NA, NA NA NA NA “RA NA NA
oy 100 11000 NA NA e TN NA NA NA NA NA NA - NA NA NA
3 is NA NA ey NA NA, NA NA NA NA NA NA NA NA
q 350008 = NA NA 40 NA NA NA NA. NA NA NA NA NA NA
300° 280 N NA 1611 NA NA NA NA NA NA NA NA NA NA
100 730 NA NA 400 NA NA N, NA NA NA NA NA NA
- - NA NA 000 NA NA NA NA NA NA NA NA NA
10 I NA NA__[93%106LE ] A NA NA NA NA NA NA _NA NA,
) 1) NA 100 NA NA, NA NA NA NA NA NA
07 1) 0200 HA NA NA RA NA A NA NA
30000 = NA 3000 NA NA, NA NA HA “NA RA
03° 3 NA 100 NA NA NA NA RA NA NA
= 260 NA 300 A R, NA NA NA NA NA
2000% 11000 NA 00 NA NA HA A RA NA NA NA
110 1007 1001 | (10000 & 1013 100), 1007 TXY) [CXV] [XV) 100) 001 T8 U1
) 1o A, NA 001 W00 A NA NA Na NA NA NA LY
2 0Hy + N 2% TR -
Ciiiiurid uN - AEESAT e B 00y o0t oy ofou LL v.58 on 213 62 033 o ooy ol 2Ry gioy a1y
arbonzie ARty - = (7] N Y NA 13 [} NA 4% NA 319 NA 4% KA 146 NA 108 ¥
Alualinity = - 30U 1 " NA 150U NA 30U 30U NA oY NA I~ S0V NA 30U NA S0y NA 30U
100 2 [ [EXY] LX) () 00U (' 0304 ] 0 93 030U 030U 0%\ 08 LEXY 037 LEXY (7
B 2% = (T I & ] 12 33 a 3 23 s s mimst 24) (o 1040 ARETD] St T2 Wl s 8. Lo W) [F%] 57 e
ifide 003 as H; = 100 NA [XX) NA 10U NA 100 10U NA 10.U NA (X NA X N 10y NA
vod Scidy = = 14% NA 133 NA 178 NA 210, 1) NA 1770 NA 1220 NA i NA i NA
P = = 178 NA 561 NA ) A (¥ (3] A 133 NA 71 r) NA X3 NA
= = NA NA_ Aty NA NA NA Na NA NA NA. NA. NA NA NA NA NA NA
- - joas. 1083 10,43 (X7 1001 748 93) X 02 04l 2 357 1ot 94 346 I 783
= - 7 676 132 261 765 79 75 14 691 639 3 Y 60} 7, 25 ATY 231
= = HT] 270, 340 309 26, sS40 193 3 2074 1036 3% 2 391 1868 3 7 4k
= = % 003 Y3 o1 01 Q39 805 04 [ [] (¥ 008 07 [¥3)
s - 199 199 239.4 21 230 i) 139 EID) 208 28 37 1606 181 311 3 Eo K]
= P 1017, 16 500 5] 19 1 33 Z) 1.9 ] 2 1 Y 9 a %1 0 3%
= ~ €2 7 T4 ) X 16 1. & EX KA Iy NA o8 1
SO,
Amvoant Wasw Quibny Ve 1998 ok U K RPA Hegron Tup Waner (st
S & inrc s e cotm e b iy ervria cnis : PR P
g, o g s g b * miocnct 8 et vl .
AV it 4 wpplaes 4 the urs ol e ol e ], ke
N « Naphbhmerria Tl T 455 qond 0 00 et o phemdse owem s wtal phomsts )
WA= sot indrind 544 PG ot ot 245 ovd 3 bl 80 27 WA,
- " P Jow Chmormonem 141 (e PHU gnore oo Fukad Ldeowmnasn)
e v UL o i o i 4 M prmcne 0 03 4.
R = roctad canesiwe o 26 o ranh s de veivddwer 7 PRG far Meckal (sedubin wohs)
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Table 2
ANALYTICAL RESULTS FOR COVER SOIL SAMPLES FROM TOP OF FILL PILES

Peter Cooper Markhams Site

Dayton, New York
Soil Criteria’ . Sample Location, Identification, and Date Collected !
Eastern | Region | Soil Site Lathe #118 | Lathe#117 | Lathe #114 | Lathe #115 | Lathe #116 Lathe #137 | Lathe 8121 | Lathe #119 Lathe #120
Us4 9 Screening Background 101001037 | 101101064 101101065 101101066 101101067 | 101101068 101101092 101101096 101201097

Constituent’ Background| PRG Level Level | 10/10/2001 | 10/11/2001 11122001 | 1os1122000 | 1e/172000 | 10/1172001 1071172001 10/11/2001 10/12/2001
"Total Metals, milligrams per kilogram ’ ) . )
Arsenic 3120 1.6 29 | NDto8d 9.5 00 180 103 - 13.1 7.1 69
Chiromium L5 a0e | aso |38 |78 10318 |FS3RA0BE0R |15 5000206004 £38000 B8 B 0013300 4| RIATODUE, 4RO/ AR08 FG330072800 BRAL:[26200.12280017;
Hexavalent Chromium - 64 38 N O (116 UYR|(0.6 URSLE'] (3.4 U)R[(0.51 U)R/5.4"(0.89 UIR/E2Y (048 U)R|(20.3 U)R/G3.3 J
Other Pnramétcrs .
|eachable Total Organic Casbon, mig/kg - - - - NA NA NA NA NA NA NA NA 1510
Total Organic Carbon, mg/kg - - -- - NA | NA NA ‘NA NA NA NA NA 18.8
Total Organic Carbon, % - - - - 1.0) 2.2J 13,2 1121 13.2) 4.2.) 45) 2517 NA
Noges:

1. Sample localions provided on Plate t Cindicates concentration is above all soil criteria.

| 2. Data qualifications reflect 100% data validation performed by Data Validation Services

; 3. Soil criteria is from NYSDEC Division of Environmental Remediation. Technical and Administrative Guidance M dum #4046 for Eastern USA Background Heavy Metals Concentration in Soil (January 1994),
: U.S. EPA Region 9 Preliminary Remediation Goals (PRGs) for Indusirial Soil (October 2004). and U.S. EPA Soil Screening Guidance, Generic Soil ing Levels for Migration to Ground (July 1996}
4c ion sample, collected December 2003

8 indicates a New York State background concentration

« indicates no critetia exists .
(value) = concentration reported by the laboratory prior lo being rejected by data validation

ND = non-detect
R = rejected concentration as 8 result of data validation,
NA = not analyzed

INORGANIC DATA QUALIFIERS:

E = value d or noi reported due to the p of inter

U = compound was analyzed for, but not detected. Reponted with detection limit value.

ORGANIC DATA QUALIFIERS:
J = an estimated value, either swhen estimating 4 concentration for tentatively identified compounds where a 111 resp is d. or when 9 compound meets the i

1

criteria but the result is less than the quantitation limit

1'\Peayect\07603 Markhams RiFinal RY Report Suly 2006\Report ‘Tables\Table §-3 Analytical Resulis for Top of Fill Pite Cover Soil Samples.xls ) 5 0 0 0 5 5 Page t of |



Table 3
ANALYTICAL RESULTS FOR SURFACE SOIL SAMPLES FROM PERIMETER OF FILL PILES

Peter Cooper Markhams Site
Dayton, New York

Soil Criteria’ Sample Locution, Sample [dentification #, and Date Collected’ :
Eastern USA/ Region Soil Lathe ¥12¢ Luthe ¥128 Lathe $127 lLathe #126 Lathe 8130 Luthe #131. Lathe #124 Lathe #1285 lathe #123 Luthe ¥122
Site 9 Screening 01201098 101201100 101201102 101201104 101201106 01201109 torzo111t 101200113 10120141S tui201118
Constituent® Background PRG Level 10/12/2001 NY12/2000 107122001 10/ 22001 10/122001 1v12/20014 1122001 11272001 1122001 JWi2r2061 -
Volatile Organic Compounds, i} .
- 2.6 - U 16 U u sy oy [1] 1y oy QU Su
- 13 0.20 UJ Ul uJ 1] (V) Ul 1L ul oul 9 UJ 5U)
= 0.75 0.010 U U U U U U U U Al U
= 6.5 - U U U U U U U U o U SU
- ] 0.020 U U U U U U 3] U 9 U Sy
- 6000 3 U U 4 U U 130 U 190.U 250 U 20U 2104 550 U
- 720 2 U U U 5U U ] U 10y 2 Y
- 410 0,060 U U U 5U U V] U U o U SU
- 1700 23 U U U sU U 9 U 3] Y s U su
- 12 0.60 U \ U 54U U 5 U U U S YU EXY]
= 0.60 0.020 U U U U U AY U U- 9y 5U
= 27000, - U [§ Y U U 15y 21U U 14 U 50 B
- 1200 2.0 L U U 54U ¥ 9 U 11U V) U A5 U
- 0.55 0.070 U U U sy oy o U U U U SU
- 3.8 0.60 ou U U sy [ A1) U V] 4 1] Sy
- 0.74 0.030 ou U U 5U 10U o U u ] 1] 54
is-1,3-Dichloropropene - 18" 0.004" ou 16 U A 5U ov oy 1L 10U bR Sy
nichloroethene - ['§]] 0.060 U 16 U o U 5U oy S U Hu oy U 15U
fiDib hi cthane - . 0.40 U 16 U U- 5U oU 9 U 1ty oy U SU
et K 0.020 U 16U U SU oy Al iy oy U sy
- . 0.030 U 16U [EXY] sy oU ou j1y 10U A U
bt 1.8 0.004" 1oy 16 U 9y 15U 10U 9U 11y 10U 94U 15y
s 220 0.80_ 10y 16y [FAY] [ERY] 10y Sy 11U 10y FAY) 15U
- 2800 - oy 16U 19U 15U wou U nu oy 99U 15U
1 butyl ketone - . - ou U [¥] 15 U U U [¥] K3 U S U
- 3.4 0,060 ou u_- U 15U U U 4] U U SU
- 520 12 U U U 15U U U 9] U U XY
- 0.93 0.0030 U U U SU U 9 U [¥] U U 5y
- 530 1.0 U Y U su U U U U o U sU
- 20 13 U U U U U [ U U U U
o 1700 4.0 U U U U U U U U U U
- 420 21 1 U U U 10 U [¥] U U ¥ U
is-1,2-Dichlorosthene - 1] .4 U U 1] U 0 U U U U o U SU
trans-1,2-Dichioroethene - 230 X U U U U U 4] U ¥ o U 5U
Dichlorodifluotomethane - 310 - U U U U U u SU
richlorofluoromethane - 2000 ~ X U U U U 1] 5U
Methy! tertbuty} ether - 160 — U U U 5U U U 4] U U 3y
1,2-Dibromoethane - 0.028 - - 7] U U SU U U u i U 5y
Isopropy Ibenzene (Cumene] - 2000 - U U 3] g ] U [¥] 7 (XY U
t,3-Dichlacobenzene = s — U U U U U Y [ [4] U U
4-Dichlorobenzene - 7. 2.0 U U 1] 1] U U U Y] oY 1]
1,2-Dichlorobenzene - 370 17 U U U U U U U (Y] U Y]
,2-Dibtomo-3-chloropropane ™ 2.0 - U U U sy U U U ] 9 U sU
.24-Trichlorobenzene - 3000 5.0 V] U U U U U U U Y SU
500056
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Tablé 3
ANALYTICAL RESULTS FOR SURFACE $O1L SAMPLES FROM PERIMETER OF FILL PILES

Peter Cooper Markhams Site
Dayton, New York

Soil Criteria’ . . Sanple Location, Surnple Identification #, and Date Collected’
Eustern USA/ Region Suil Lathe #129 Lathe K128 Lathe #127 Luthe #126 Lathe ¥#170 Lathe ¥131 Lathe #124 Lathe #125 Luthe 8123 Luthe #122
Site 14 Screening 101201098 101201100 to1201102 101201104 101201 j06 101201119 10120111t 101201113 101201115 101201118
| Constituent’ Background PRG Level 10/12/2001 /122001 11272001 1122001 107122004 10/12/200} 107322000 1/12/200! 10/122001 122001
‘r .
(6 BJN) R © BIN] K (12 BIN) K| (5 BIN) K| (6 BIN) K (6 BIN) R (8 HiN)
53
38 ) 19) 39 324 921
mi-Volatile Organic Compounds,
JAcenaphthene - 29000 570 70U 470 Uy 520 U 460 U 70U 60 U 400 U 70 U 380U 490 U
Acenaphthylent - - . 70U 470 U 520U 460 U 70 U 60 U 400 U 70U 330 U 490 U
- S - 0y 470 U 520 U 460 U 70 U 60 U 400 U U 30 U 490 U
- 100000 12000 70U 470 U 520U 460 U 70 U U 400 1 70 U 30 U 490 U
- 7.8 - 70 U 470 U 520 U 460 U 370 U U 400 U 70 U 80 U 490U
= 2.1 2. 70U 470 U 520 U 27258 EER 201 S8 U 400 U 20U 80 U 490 U
- 2] 5. JoU PR TS AZRE BIBIL ALY $23I80R7] 10558 A45) | U 400 U 70 U 80 U TRRAATIRRT
- 21 49 U [agsotiseia]  s20U  (woeoAbiesn 3700 ) U 400 U 70 U 0 U 490 U
- - - U 3l 520U 43) 370 U 9] 400 U 70 U 0 U 490 U
- 02 20 70 U B34 S R ] S D) 1P i LS 00 4] Sl 60 U 400 Y 70 U 0 U 490 U
- 62000 .- U 470U 20U 460 U 370U 4 140 170 J 0 U 490 U
- 35 - 70U 40U 20 U 460 U 0 U 60 U 400 U 70 U 0 U 490 U
- - - 70 U 470 U 20 U 460 U ] - 360 U 400 U 70 U 0 U 490 U
- 0.55 0.00040 U 40 U 20 U 460 U 0t 60 U 400 70U 380 U 490 U
ol 7.4 - 70 U 470 U 520 U 460 U 70U 50 U 400 U oy 0 U 490 U
- 120 - U 470 U 520 U 460 U 704 50 U 400 U 70 U U 450 U
™ - - 70U 470 U 0 U 460 U 20U 50 U 400 U 70U U 490 U
s 100000 930 70 U 470 U 520 U 4 U 70 U 50 U 400 U 70 U 80U 450 U
#4-Chloroaniling - 2500 0.70 70U 470 U 520U 460 U 70 U 50 U 400 U 70 U 330U 490 U
14-Chloro-3-methylpheno o - - 70U 470 U 20U 460 U. 70 U U 400 U 3y 80U 490 U
i 2-Chioronaphthalene v
H beta-Chloronaphthalens’ - 23000 - 3Ny 40U 520U 460 U 370U 0 U 400 U 70U u 490 U
i -Chlof No 5 - 240 4.0 70 U 470U 520 U 460 U U 0 U 400 U- 70U 7] 490 U
_f4:Chlorophenyl phenyl éthe - - - 70U 470 U 0 U 460 U 70 U 0 U 400 U 70 U [1] 490 U
[Caprolactam = 100000 - 70 U 470U 0 U 460 U 70 U 0 U 400 U 70.U 4] 490 U
- 86 0.60 70 U 470 U 0 U 460 U 70 U 60 U 400 U 70U U 490U
; - 210 160 70 U 3 20 U 4 4 } 60 U 400 U 70 U [¥] 490 U
: - 0.2 2.0 70 U 470 U 20 U 460 U 0 U 50 U 400 U 70 U ¥ 490 U
! = 3 1QC 70 U 40U 20 U 460 U 0 U 50 U 400 U 70 U [¥] 490 U
! -~ 62000 2300 00U 70U S20 U 460 U 70U 0 U 400 U 70 U U 490 U
. 3 0.0070 oY 470 U 520 U 460 U 70 U 0 U 400 U 70 U U 4904
- 1800 L0 JoU a7ty 20 U 460 U 0 U 0 U 400 U 70 U U 490 Y
- 100000 - nu 1180 U 1300 U 460 U 30 U 0 U 400 U 70 U XY, 490 U
2.4-Dimethylpheno - 12000 9.0 Jo0uU 470 U 0 LU 460 U 70 U % 400 U 0U 0 U 490 U
{Dimethy! phihalat - 100000 - 70U 40U 0 U 460 U ToU U 400 U 00U 80 U 450 U
- - - 10U 1130 U 1300 U 1160 U 30 U 900 U W00y - 30 U 40 U 1210
- 1200 030 10U 1180 U 1300 U 1160 U 30 U 900 U 1000 U 30 U 40 U 210 U
- 1200 | o0.0008" 30U 470 U 520U 460 U 370 U 350 U 400 Y 370U 380 U 490 U
o 520" 0.0007" 370U 470 U 520U 460 U 310U 360 U 400 U 70U s U 490U
- 5000 10000 70U 470U 520U 460 U U 360 U 400 U U 8oy 490 U
- 2000 4300 70:U 3 0 U 40) 59 360 U 400 U 70U 50U Sl
e 26000 $60 70 U 470 U ¢ U 460 U U U 400 U 70 U 80 U 490 U
3 1.l 2.0 70 U 470 U 20 U V] 70 U U 400 U 70U 80 U 490 U
= 22 2.0 70U 470 U 20 U 460 U 70 U U 400 U 70U u 490 U
- 3700 400 70U 470 U 0 U 460 U 70y U 400 U 70U 30 U 490 U
- 120 0.50 70U 470 U 520 U 460 U 370U U 400 U 0 U 380 U 490 U
- 2.1 14 70 U 470 U 200 T qOESTY 704 0 U 400 U U U 490 U
- 1800 0,50 70 U 470 Y S04 460 U 70 U 0 U 400 U 70U U 490 U
v&ﬂhv!n_n_ghlhlem - - - 70 U 470 U 520 U 460 U 70 U 0 U 400 U 0 U 180 Y 490 U
Methyipheno -- 31000 15 0y 470U s20 U 460 U 70U U 400 U U 380 U 490 U
d-Methylpheno -~ 3100 - U 40 60 I 70 U 50 U 400 U U 380 U 490 U
§Naphthalene - 190 84 70 U a7 a6 70 U U 400 U 70 U 380 U 490 U
-Nitromilim = 18 - 910U 1180 U 1300 U 1160 u 30 U 500 U 1000 U 30 U 940 U 1210 U
§3-Nitroansling - .- o 910 U 1180 U 1300 U 1160 U 30 U 900 U 1000 U 30 U 940 U 1210 U
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ANALYTICAL RESULTS FOR SURFACE SOIL SAMPLES FROM PERIMETER OF FILL PILES

Table 3

Peter Cooper.Markhams Site
Dayton, New York

Soil Criteria’ Sumple Lacation, Sample Identification %, and Date Collected’
Eustern USA/ Region Sail * Lathe #1129 Lathe K128 Lathe ¥127 Lathe #1246 Lathe #1309 Lathe $131 Luthe #§124 Lathe 812§ Lathe #123 Lathe #122
Nite y Screening 101201098 1012011400 101200102 104201104 101201106 101201109 - 1o1201114 101201113 n2e1118 01201118
JConstituent’ Background PRG Level 1122001 10/1272001 1071272001 10/12/2001 10/1272001 /1272001 /122001 10/12/2001 Jw12/2001 11/12/2001
j4-Nitroaniline - - - 910U 1180 U 1300 U 1160 U 30 U 900 U 1000 U 930 U 940 U 1210 U
[Nitrobenzene - 100 0.10 3y 470 U 520 U 0 U 70 U 360 U 400 U 30 U 380 U 490 U
Z»Niu’omenol . . P 370 U 470 U 520 U 460 U 70 U 360 U 400 U 70U 0 U 490 U
4. Nitrophenol . o - 10U 1180 U 1300 U 1160 U 30 U 900 U 1000 U 30 U 40 U 1210 U
N.nitrosodiphenylamin - 350 1.0 Jou 470 U 520 460 U 0y 360 U 400 U 70U 80 U 490 U
N-Nitroso-Di-n-propylami - 0.25 0.000050 70U 470 U 520 1 460 U 70 U 360U 400 U 70 U 330 U 490U -
o 9.0 0.030 10U 1180 U 1300 U 1160 U 30 U 900 U 1000 U 30 U 940 U 1210 U
- - - 70U 470 U, 20U 460 U 2 50 U 00 U 70U 80U 4% Y
- 100000 100 - 70 U 470 U U 460 U 30U Y 400 U 04U 80 U 490 U
- 29000 4200 70 U 7 520U 4 50 U _ 400U 70 U 80 U
- 62000 270 [XS, 1gouU 1300 U 1160 U 930U 0 U 1000 U 30.U 140 U 1210 U
- 62 0.20 70 U 470 U 520U 460 U 3y 60 U 400 U 3y 80 U 490 U
3-12**ND 10 8.} 1.6 29 9.2 ) 56 R SRR 12.4 10.0 8.2 9.0 9.7 9.2
1.5-40*41781031.4 450 38 66.5 VEES50/E d00%a: T 8002600 IS R ieD B! BI0SOTRE ] 363 430 137 85.6/58,0"
- 64 38 ©AS VR | (0.57L)RA3.0'] (0.64 UIRA.S {0.57UHR (045 )R 052 UYR (049 UR (0.46 U)R_| (047 URAS' ] (2.0 WRZT
-~ -~ -~ 15.3 31.7 45.9 28.7 19.6 16.7 16.6 17.7 18.1 312
1 Sumple locations providod on Plate { ﬁ;m;wimm congentration it ahave all soil critena,
2. Daw qualifications reflect 100% date validatian performed by Data Vadidation Scrvices
3 Soil critariu is (rom NYSDEC Divisian of Enviroumeata) Remediution, Technical end Adminjstrutive Guidunce Memorandunt #4046 for ;asem USA Teavy Matals C in Soil (January 1994),
U S. EPA Region 9 Prelininary Remcdistion Goals {I'RGx) for Industria} Sait (October 2XK), and 11.5. EPA S0l Screening Guidsnce, Generic Soil Screaing Lavels {or Migrution to Groundwaker (fuly 1996)
4, Conlinnation smples, collocted Docanbar 2003
indi itenia is for £,3-Dichl e inktividiaal criterin exists fur tis- of transe) J.Dichiortpropes

{valug) = concantration scported by M loboratory priof to being rejectal hy duta vulidstion

N> = non-dewect
R = njeoted concantrution 24 » resuli of duts validotion
NA = pat unalyzed

ORGANIC DATA QUALIFIERS:
U = compound was unalyzod for, but not deteciad, reported with detection fimit velve
3= an extimuiod value, cither when estimuti ion for tentatively identified comp
when » meas the frerin st the rexult is fess dina the quattitation fimit
B = usd when the ansjye is found in the ausoviuted blank, sx well a2 in the ssmple
N= i ke {8 usad onfy for ively ideniifiod

Masts Speciral Siteury search: # is applied © ol TIC reaulx

where a §:) ferponse is memsmod, of

(I}, where the idenification is hused on the

1 WopeIT0T Markhains RIFinal RT Report Suly 2006\Report TublestTuble $-4 sud $5 Analybienl Results for Surdice Soil Ssmples from Petimete sls

** PRU and SS1. for mixture of 2.4- and 2 fi-dinitrotolucne is 2.5 mg/kg ond 0.0008 ag/kg, reapectively
** indicastes » New York Swke bsvkground concentration

INORGANIC DATA QUALIFIERS: .
U = cloment was unalyzed for, but not detected; noported with the detestian limit

500058
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Table 4

'ANALYTICAL RESULTS FOR SURFACE SOIL SAMPLES ADJACENT TO AND DOWNGRADENT FROM VFILL PILES

Peter Cooper Markhams Site

Dayton, New York
Soil Criteria * Sample Location, Sample Identification #, and Date Collected '
€ astern Region Soit Site Lathe #106 Lathe #62 Lathe #63 Lathe #64 Lathe #65 Lathe #107 Lathe #108 Lathe #68
USA ‘9 Screening Background| 101001028 101001030 | 101001031 101001033 101001034 101001035 101001038 10001040
E:onstituem] Background PRG Level Level 10/10/2001 10/10/2001 10/10/2001 10/10/2001 10/10/2001% 10/10/200 10/10/2001 10/10/2001
{Fotal Metals, milligrams
r kilogram
A rsenic 3-12** 1.6 29 ND to 8.1 8.8 8.0 8.1 3.0 9.1 _. 11.7 7.1 1.8
IChromium 1.5 - 40** 450 38 178 tw0318] 434 12.4 89 24.3 19.0 E760/8570\ 13 8.5
[Hexavalent Chromium - 64 38 ~ (047 MR | (057 R | (058 R | (081 YIR (28 VIR 0.51 UR/29.6 § 2.2 V)R 0.5 U)R
Sall Criteria ° Sample Location, Identification, and Date Collected '
E astern Region Soil - Site Lathe #69 Lathe #70 Lathe #71 Lathe #109 |- Lathe #110 Lathe #97 Lathe #95 Lathe #60
USA 9 Screening Background{ 101001041 101001042 101001043 | 101001044 101001046 101001048 101001050 101001052
Constituent Background PRG Level Level 10/10/2001 10/10/2001 10/10/2001 | 10/10/2001 10/10/2001 | 10/10/2001 1071072001 | 10/10/2001
[Fotal Metals, mﬁﬁgrams :
er kilogram
rSenic 312 1.6 29 ND to 8.1 10.8 7.1 9.2 8.1 6.5 10.2 6.6 8.6
hromium 1.5 - 40** 450 38 78 to318 8.7 15.2 7.1 10.6 9.4 12.9 12.5 138
Hexavalent Chromiun - 64 38 - Q.52 V)R 0.48 UJR 27 UIR (049 UIR 095 U)R 49 UIR (¢85 UIR {058 U)R
_ Soll Criteria * Sample Location, ldentification, and Date Collected :
E astern Region Soil Site Lathe #59 Lathe #98 Lathe #61 Lathe #58 Lathe #57 Lathe #96 ‘Lathe #99 Lathe #105
USA 9 Screening Background| 101001054 101001055 101001057 | 101001058 101001059 | 101001060 101001062 101001069
Constituent® Background |  PRG Level Leve) 101072001 | 1071072001 | 1011072001 | 1071072001 | 1071072001 | 10/10/2001 | 1071022001 | 10/10/200%
ﬁ’o(al Metals, milligrams -
per kilogram :
; A rsenic 3-12%* 1.6 29 ND to 8.1 19 = 3.7 10.1 7.4 8.1 7.6 7.3 9.0
i {Chromium 1.5 - 40" 450 38 78 to318 1.1 8.8 12.7 14,2 12.8 119 . 333 | R A
’ Hexavalent Chromium - 64 38 - {0.54 U)R (0.53 WR (048 U} R 045 U)R 052 U)R P48 IR . (863 VIR . {052 )R

500059
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Table 4

ANALYTICAL RESULTS FOR SURFACE SOIL SAMPLES ADJACENT TO AND DOWNGRADENT FROM FILL PILES

peter Cooper Markhams Site
Dayton, New York

Soll Criteria * Sampte Location, identification, and Date Coffected '
€ astern Region Soil Site Lathe #¥104 | Lathe #103 |Lathe #102A Lathe #101 Lathe #100 Lathe #56 Lathe #66 Lathe #67A
USA 9 Screening P ackground] 101001071 101001073 | 101001076 | 101001078 101001080 101001082 101001083 101001084
Iconstituent’ Background | PRG Level Level 1071012001 | 1071072001 | 10r1072001 | 10/1072001 | 10/10/2000 | 10/10/2001] 1041 0/2001| 10/10/2001
[Total Metals, milligrams
per kilogram .
A rsenic 3-12°* 1.6 23 ND to 8.1 8.6 8.1 8.6 6.6 4.7 7.5 6.5 8.1
[Chromium 1.5 - 40** 450 38 7.8 to31.8 315 19.5 13.4 134 43.4 14.4 18.4 71.9
Hexavalent Chromium - [ 38 - 047 IR 045 R | (046 UR (053 R 05 U)R (p.57 U)R (949 U)R (ds VR
Soil Criteria * sample Location, Identification, and Date Collected '
E astern Region Soil Site tathe 474 Lathe #73 Lathe #72 Lathe #113 | Lathe #112 | Lathe#111
USA 9 Screening Background| 101 001085 101001086 | 101001087 101001088 101001090 101001093
' Consﬂtuentz Background PRG Level Level 10/10/2001 | 10/10/2001 | 10/10/2001 | 10/1 072001 10/10/2001 | 10/10/2001
[Total Metals, miliigrams
H per kilogram .
i . A rsenic 3-12* 1.6 29 ND to 8.1 1.4 6.3 9.0 16.9 12.2 11.4
! C hromium 15- 40" 450 8 178 1031.8] 321 2.3 32.9 768 0/4760% L1000 /L2305 RN SA3 L
i Hexavalent C hromium - 64 38 - (0.51 U) R (0.54 U) R {0.47 U) R 0.64 UR/19.8 1(0.47 U)R/3.8 4 (046 UYR

&4 indicates concentration s above all soil criterla.

|

!

| Notes

{ 1. Sample locations provided on Plate 1
} 2. Data qualifications reflect 100% data fon perf d by Data Validation Services

: 3. Soit criterla s from NYSDEC Division of Enviranmental Remediation, Technical and A Guidance dum #4046 for Eastern USA Background Heavy Metals Concentration In Soll (January 1994},
i . U.S. EPA Region 9 Preliminary Remediation Goals (PRGs) for Industrial Soll {October 2004), and U.S. EPA Soil Screening Gui  dance, Generic Soil Screening Levels for Migration to Groundwater Uuly 1996)
4, Confirmation samples, collected December 2003

(value) = concentration reported by the Iaboratory prior to being rejected during data validation INORGANIC DATA QUALIFIERS:
R = rejected concentration as a result of data validation U = element was analyzed for, but not d; reported with ion limit value
€ = value d ot not reported due to the p of i es.

! Sample Type, Sample Identification ¥, and Date Collected '
’; . Composite Composite Composite Composite
i 101501151 101501154 101501155 101501156
3 onstituent’ 10/15/2001 10/15/2001 10/15/2001 10/15/2001
| otal Organic Carbon, mg/L 3.6 14 1.8 1.2
|
i Notes;
1. Samphe locations provided on Plate 1
| 2. Data qualtfications reflect 100% data validation p. d by Oata Services

Sample 101501151 is a composite of Lathes #62,72,and 111

Sample 101501154 is a composite of Lathes #108, 68, 70, 109, and 96
sample 103501155 is a compaosite of Lathes #106, 104, 56, 129, and 126
Sample 101501156 is a composite of Lathes 463, 64, 65,66, 69, and 71 . E

1
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Table §
ANALYTICAL RESULTS FOR SUBSURFACE SOIL SAMPLES FROM PERIMETER OF FILL PILES

Peter Cooper Markhams Site
Dayton, New York

Soit Criteria’ Sarmple Location, Sumple 1dentification #, and Dute Collected”
Eastern Region Soil Site Lathe 4106 Lathe #107 Lathe K108 | Lathe #109 | Lathe k110 Lathe 497 Lathe #95 Lathe #98
usa 9 Screening | Buckgroumt | 101001029 161001636 101001039 | IBIDDIVIS | IPIODINGT 101081039 | * HIDIIO5] IS4
Constituent” Hackground PRG level Level Jo/1u2001 11102001 1u10/2001 101072001 | 1071072001 10/10/2001 1071072601 1072001
Froia) Metals, milligrams
er kilogram
(Arsenic 3. 12% 16 29 ND 1o 8.1 ~83) 104 4 -8 9. 6.7 913 773 373
IChromium 1.5-40% 450 38 78 103)8 . gl 16.4 4. 158 142 16.2 4 139)
[Hexavalent Chromium - 64 38 .- 0,49 UJ 48 U) 0.50 UJ 0.48 UJ 0.50 UJ 0.53 U}
—— L ———— e I e
Soll Criteria’ Sample Location, Sample Identification ¥, and Date Collected’
Enstern Regioni Soif Site Lathe 896 Lathe 499 Lathe $105A | Lathe $1D4 | Lathe #103 | Lathe #1024 Lathe 8191
UsA b4 Screening || Background 101001061 101001063 101061070 101001072 101001075 101001077 101001079
Constiruemt’ Backpround PRG Level lLevel 11072001 1102001 10/10/2001 171072001 | 19/10/2001 1iw2e01 jwiqzent
[Total Metals, milligrams
per kitogram .
Arsenic 3-12% 1.6 9 NDto 8.1 88 74 190} 109 t7.6 4 991 811
Chromium 15, 40°% 450 78 w3ls 139 160 M 480 1661 148 1671
IHexavatent Chromium - 64 - 0.63 UJ 0.51 UJ 0.58 UJ 0.45 UJ 0.45 UJ 0.47 UJ 0,50 UJ
Soil Criteria’ Sample §.ocation, Sample Identification ¥, and Date Collected’
Eastern Region Soil Site Lathe #1060 Lathe #113 Lathe #112 | Lathe #111 | lLathe 129 Lathe #128 Lathe 127
USA 9 Screening | Background } 101001081 101001089 101001091 101001094 | 101201099 101200101 101201103
Constituent” Background PRG fevel Level L102001 1io2001 120010 10/10/2001 | 1071272001 1071212001 Jv12/2001
[Total Metals, milligrams . -
per kilogram . )
Arsenic 312 16 NDto 8.t 79} 12.6 ) . 92} 115 8.4 28.9 268
IChromium 1.5-40** 450 78 0318 60.1 4 482070 36.7 460 SR BBIE 2400
Hexavalent Chromium - 64 — 0.48 U} 1.3 U} 0.45 U} 0,58 Ul 0.68 U)
Soil Criteria’ ) Sample Location, Identification, and Date Collected'
Eastern | Region Soit Site Lathe #126 Lathe #130 Lathe K131 - | lathe #124 | Lathe #125 Lathe #123 Lathe #132
US4 9 Screening | Bockground 101201108 101201108 101201110 101201112 | 101208118 101201116 101201119
Constineent’ Background PRG Level Level 10712/2001 1071272001 1122001 10122001 -1 10/12/2001 10/12/2001 Hw12/2001
Total Metals, milligrams | ) : .
ﬁir kﬂqFﬂm i
rsenic 3.12% 1.6 29 ND1to 8.1 6.1 8.4 Lt 9.8 79 9.5 6.0
hromium 1.5 -40% 430 38 18 w3ls T840 el 344 30.8 1.3 152 32600 % 126
Eexavalenl Chromium - 64 18 - Q.60 U 048 UL 9.45 Ul 0.70 U} $.49 U3 0.58 UJ 0.78 U}
1. Suriple Jocutions providusd on Plats 1. Samplk depth is 610 12 inches below grourd surfuce. (BB icuten concentration is ubove il il criferia
2. Duta qualifications seilect 100% duts validation pecfonmed by Duté Vakiduion Services, )
3. Soil eritetia i trom NYSUEC [ivision of v | Rerediation, Technicol and Admiustrstive Cridance M #4046 for Famiern USA Bad d Howy Metaks € on i Suif (danry 1994),
U.S. BPA Region % Pretiminary Remedietion Goals (PROs) for industial Sl (Outisher 2004), und 1.8, EPA Soif Screening Guidance, Generic Soit Servening Levels for Migration o Groundwates (Juls' 1996)
o inuticmes « New York Suse buckgrownd concentration INORGANIC DATA QUALIFIERS:
~ indicetes no eritetia exists N = spike sumple recovery is ot withio the guality control limits
ND = ondetent ) 1= 8 value greater tan or equsl b the nstaiment detection Jimit, but less than the quastitation limit

U = vlement was mnafy/ed fiss, hut mo detectod: teported with detection litrit vajue

FAI Y RS7643 Markbams KiFinal RE Report fuly 2006\Repons Tablest Table 56 Analyticat Resutes for Substrfice Soi Samples from Perimetes Ansa il Piles.ls ) 500061
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Table 6

ANALYTICAL RESULTS FORNATIVE SUBSURFACE SOIL SAMPLES FROM MONITORING WELLS AND BORINGS

Pcter Cooper Markhams Site
Dayton, New York

Soil Criteria’ Sample Location, Identification, and Dote Collected '
Eastern Region Soil Site B-1A4; 9-10 fbgs | B-1A; 10-11 fogs | B-1A; 17-19 fogs | MW-8S; 4-6 fbgs | B-4; 15-16 fogs | B4, 23-25 fogs | B4 16-17 fbgs
USA 9 Screening | Background 100201003 100201004 100201005 100401007 100501009 100501010 100501013
Constituent® Background} PRG Level Level 10/2/2001 10/2/2001 10/2/2001 10/4/2001 10/5/2001 10/5/2061 10/5/2001
Total Metals, milligrams per '
kilogram
[[Arsenic 3.12¢ 1.6 29 NDto 8.1 8.1 113 9.6 12.7 86
{IChromium 1.5 - 40** 450 38 78 t031.8 325 65.1 19.6 12.6 392
\[Hexavalent Chromiur - 64 38 - 0.44 Ul 043 UJ 044 U 0.46 UJ 045 UJ
. Soil Criteria® Sample Location, Identification, and Date Collected !
Eastern Region Soil Site B-5; 8-9 fbgs B-5; 9-10 fbgs B-5; 14-16 fogs | B-6; 6.5-7.5 fbgs | B-6; 7.5-8.5 fogs | B-6; 9-11 Jogs
USA 9 Screening | Background 100901019 100901020 100901021 100901023 100901024 100901025
Constituent’ Background| ' PRG Level Level 10/9/2001 10/9/2001 10/9/2001 10/3%/2001 10/9/2001 10/9/2001
otal Metatls, milligrams per
kilogram
[[Arsenic 3-12%¢ 1.6 29 ND to 8.1 9.2 7.6 54 3.0 89 11.7
Chromium 1,540 450 38 78 10318 184 12.4 9.8 43.9 | - $860%" 36.9
Hexavalent Chromiumr - 64 38 - 0.43 UJ 045 UJ 048 UJ 0.46 UJ 047 UJ 045 Ul
Notes: SEERSBA indicates concentration is above all soil criteria
1. Sample locations provided on Plate | .
2. Dataqualifications reflect 100% daia validation perfi d by Data Validation Services
3. Soit criteria is from NYSDEC Division of Environmental Remediation, Technical and A ive Guidance N dum #4046 for Eastern USA Background Heavy Metals Concentration in Soit (January 1994),
U.S. EPA Region 9 Preliminary Remediation Goals (PRGs) for Industrial Soil (October 2004), and U.S. EPA Soil Screening Guidance, Generic Soit Levels for Mi 1o Ground {July 1996)
4. Groundwaler crileria is from NYSDEC Divison of Water, Technical and Operational Guidance Series (TOGs) Ambient Water Quality Standards and Guidance Values (June 1998) and U.S, EPA Region 9
Preliminary Remediation Goals (PRGs) for Tap Water (2004)
++ indicates a New York State background concentration
-~ indicates nia criteria exists
NA = not analyzed
INORGANIC DATA QUALIFIERS:
U = element was analyzed for, but not detecied; reported with detection limil value
3= yalue greater than or equal to the instrument detection limit. but less than the quantitation limit
1:\Project\7aU3 Markhams R\Fmal RI Report July 200 Repon Tables\Table .7 Analytical Resuiis (or Subsucface Soil Samptes from Monltoring Wells and Boring.xls 500 0 62
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TABLE 7

SELECTION OF EXPOSURE PATHWAYS POSING UNACCEFPTABLE RISKS
Peter Cooper MarkhamsSuperfund Site, Cattaraugus County, New York

Scenario Exposure . . Receptor Type of : . -
fum Expos . ! Exposure Rout R al {ection o lusion of Exposure Pathwa
‘Timeframe Mediu Medium xposure Point Population Receptor Age posure Route Analysis ationale for Selection or Exclusion posur y
Groundwater is classified as GA by NYSDEC (potable uses). The
. i | i ists i fi sround m d as :
Future Groundwater Groundwater On-site Groundwater | Industrial worker Adult Ingestion Dermal Quant. potential ex:sls’m the .utgre that the groun yaler ‘ay be used L‘ls a
Contact potable source if the site is redeveloped for industrial/commercial
uses.
' ; R R . .
Future Groundwater Groundwater | On-site Groundwater Construction Adult Dermal Contact Quant. Potentially completed exposure pathway in the event that the site is

Worker

redeveloped.
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. TABLE 8 - GROUNDWATER
SUMMARY OF CHEMICALS OF CONCERN and EXPOSURE POINT CONCENTRATION
Peter Cooper MarkhamsSuperfund Site, Cattaraugus County, New York

Scenario Timeframe: Future
' Medium Groundwater
Exposure Medium: Groundwater
[ . Exposure Point-
Exp0§u re Point Chemicals of Potential Concentration Detected Units FrequenAcy Exposure P?int Concentration Statistical
Concern Arlthmetic of Detection Concentration : Measure
M Maximum Units
ean R
G“’""fv‘ivdafr's“e Arsenic 1.40E+01 1.30E+02 ug/| 115 5.1E+01 ug/l 95% UCL
Cadmium 8.5E+00 5.0E+01 ug/l 1/8 34E+01 ug/l 95% UCL
Hexavalent Chromium* 650* 3.21E+02 ug/| 1716 - 3.2E+)2 ug/l Max
Iron 4.10E+05 3.20E+06 ug/ 8/8 3.2E+06 ug/l Max
Manganese 5.50E+03 1.50E+04 ug/l 8/8 1.5E+04 ug/l Max.
Thallium 1.70E+02 1.30E+03 ug/l 2/8 8.7E+02 ug/l 95% UCL

* Samples from deep groundwater. The mean is greater than the maximum since the calculation included two non-detect concentrations at 10,000 ug/I.

"D" reflects compound identified in an analysis at a secondary dilution factor

"JD" reflects an estiamed value identified in an analysis at a secondary dilution factor.
"N" = normal

"T* = transformed

* From deep well otherwise data is from shallow wells.
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TABLE 9 - INDUSTRIAL WORKER
RISK CHARACTERIZATION SUMMARY CANCER RISKS *
REASONABLE MAXIMUM EXPOSURE
Peter Cooper Markhams Superfund Site, Dayton, New York

Scenario Timeframe: Future
Receptor Population: Endustrial Worker
Receptor Age: > 18 years

. Exposure
Medium i:::::: Exposure Point Chemical of Ingestion {nhalation | Dermal External | Routes Total
Concern Radiation Risks
Groundwater| _ Potable Shower/Faucets [ Arsenic 2.4E+04 NA 7.3E+07 NA 2.4E+04
Tap Water
{Total 2.40E+04_|

* Includes data from Well MW-QS
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Table 10

Scenario Timeframe: Future
Receptor Population: Industrial Worker
Receptor Age: > 18 years

TABLE 10 - INDUSTRIAL WORKER

RISK CHARACTERIZATION SUMMARY CANCER RISKS *
CENTRAL TENDENCY EXPOSURE

© Peter Cooper Markhams Superfund Site, Gowanda, New York

Exposure . Exposure
Medium Medium Exposure Point Chemical of Ingestion | Inhalation Dermat External | Routes Total

Concern Radiation Risks

Groundwater | Potable Showet/Faucets |Arsenic 5.98-05 NA 2.6E-07 NA 5.9E-05

Tap Water
Total 5.90E-05
* Includes data from Well MW-2S
500066
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Scenario Timeframe: Future
Receptor Population: Industrial Worker
Receptor Age: > 18 years

TABLE 11 - INDUSTRIAL WORKER

RISK CHARACTERIZATION SUMMARY NON-CANCER HAZARDS *
REASONABLE MAXIMUM EXPOSURE

Peter Cooper Markhams Landfill Superfund Site, Dayton, New York

= Exposure
Medium £Xp osure Exposure Point Chemical of Primary Target Organ Ingestion | Inhalation Dermal | Routes Total
Medium :
Concern HI
Groundwater| Potable Tap Showers Antimony - Blood 1.0 NA 0.02 1.0
Water faucet Arsenic Skin 1.5 NA 0.005 1.5
Cadmium Kidney 0.6 NA 3.19 3.8
Chromium (hexavalent) Lung 0.9 NA 0.23 1.2
No Observed Adverse Effect
[ron Level (NOAEL) 92.8 NA 0.88 93.6
Manganese Central Nervous System (CNS) 5.5 NA 0.42 5.9
Thallium Blood 116.0 _NA 2.88 119.0
| TOTAL HI 230 |
Total (Blood) 120
Total (NOAEL) 94
Total (CNS) 5.9
Total (Kidney) 3.8
Total (Skin) 1.5
Total (Lung) 1.2

* Includes Well MW.28S,

CDM

Table 11
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TABLE 12 - INDUSTRIAL WORKER
RISK CHARACTERIZATION SUMMARY NON-CANCER HAZARDS*
CENTRAL TENDENCY EXPOSURE
Peter Cooper Markhams Superfund Site, Dayton, New York

Scenario Timeframe: Future
Receptor Population: Industrial Worker
Receptor Age: > 18 years

Exposure
Medium Ell\:z:is:: Exposure Point Chemical of Primary Target Organ Ingestion | Inhalation | Dermal | Routes Totai
' Concern , Hi
Groundwater| Potable Tap Showers Antimony ' Blood 0.7 NA 0.02 0.7
Water faucet Arsenic Skin 1.0 NA 0.00 1.0
Cadmium Kidney 04 NA 3.10 3.5
Chromium (hexavalent) Lung 0.6 NA 0.20 0.9
" |No Observed Adverse Effect:

Iron Level (NOAEL) 64.9 NA 0.90 1.1
Manganese Central Nervous System (CNS) 0.0 NA 0.40 0.5
Thallium Blood 79.1 NA 2.80 81.9

] TOTAL HI 90 |
Total (Blood) 82.6
Total (NOAEL) 1.1
Total (CNS) 0.5
Total (Kidney) 35
Total (Skin) 1.0
Total (Lugg) 0.9

* Includes Well MW-28.
CDM 10f1
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Tatle 13

Scenario Timeframe: Future
Receptor Population: Adult
Receptor Age: > 18 years

TABLE 13 - CONSTRUCTION WORKER

RISK CHARACTERIZATION SUMMARY NON-CANCER HAZARDS
REASONABLE MAXIMUM EXPOSURE
Peter Cooper Markhams Superfund Site, Dayton, New York

Exposure Exposure
Medium Mf divm Exposure Point Chemical of Primary Target Organ Ingestion Inhalation Dermal Routes Total
Concern Hi
Groundwater| Groundwater!  Tap Water _ |Cadmium Kidne: NA NA 1.9 1.9
Thallium Blood NA NA 1.6 1.6
No Observed Adverse Effect
Iron Level (NOAEL) NA NA 0.6 0.6
Chromium (hexavalent) Lung NA NA 0.4 04
{TOTAL HI 45 |
Total (Kidney) 1.9
Total (Blood) 1.6
Total (NOAEL) 0.6
Total (Lung) 04
5000689
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TABLE 14 - GROUNDWATER CONCENTRATIONS IN ABSENCE OF WELL MW-28
SUMMARY OF CHEMICALS OF CONCERN AND EXPOSURE POINT CONCENTRATIONS
Peter Cooper Markhams Superfund Site, Dayton, New York

Scenario Timeframe: Future
Medium Groundwater
Exposure Medium: Groundwater
Exposure Point
. . . ) istical
Exposure Point Chemicals of Potential Concentration Detected Units Frequen.cy Exposure P(')mt Concentration Statistica
Concern Arithmetic of Detection Concentration . Measure
Iy Maximum Units
ean
Groun:iv?;aetensne Benzo(b)fluoranthene _ 6.00E-01 ug/! 1/8 6.0E-01 ug/l Maximum
Bis(2-ethylhexyl)phthalate Moo HERE 5.0E+00 ug/l 1/8 5.0E+00 ug/l Maximum
Trichloroethylene 2.50E+00 4.20E+00 ug/| 2/14 4.2E+00 ug/l Maximum
Chromium (hexavalent)** (G50 *¥Haxk 3.20E+02 ug/l 1416 3.2E+02 ug/l Maximum
Manganese 5.50E+03 1.50E+04 ug/! 8/8 1.5E+04 ug/l Maximum
Excludes well MW-28
** Data from deep well
*** All samples were non-detects at levels of 10 ug/l. Only one detection was found at a concentration of 0.6 ug/l.
**x*  Only one detection at a concentration of 5 ug/l was found. All other samples were non-detects at 10 ug/l.
*#+xx+ The Arithmetic Mean is greater than the Maximum based on including two samples with non-detect limits of 10,000 ug/l which influenced the mean.
"JD" reflects an estiamed value identified in an analysis at a secondary dilution factor,
"N" = normal
“T" = transformed
* From deep well otherwise data is from shallow wells.
CDM Tof1
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Table 15

Scenario Timeframe: Future

Receptor Population: -Industrial Worker
Receptor Age: > 18 yeats

TABLE 15- INDUSTRIAL WORKER (Excludes Data from Well MW-2S)
RISK CHARACTERIZATION SUMMARY CANCER RISKS

REASONABLE MAXIMUM EXPOSURE

Peter Cooper Markhams Superfund Site, Dayton, New York

* Excludes well MW-2S

Exposure
Medium ?123:::: Exposure Point Chemical of Ingestion | Inhalation | Dermal Exteraal { Routes Total
Concern Radiation Risks
Groundwater| Groundwater| Tap Water  |Benzo(b)fluoranthene 1.4 E-6 - NA 35E-5 NA 3.7E-05
Bis(2-ethylhexyl)phthalate 22E-7 NA 1.2 E-5 NA 1.3E-05
Trichioroethylene 53E6 NA 9.8 E.7 NA 6.3E-06
| Total 5.6E-05 |

500071
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TABLE 16 - INDUSTRIAL WORKER (Excludes Well MW.28)
RISK CHARACTERIZATION SUMMARY NON-CANCER HAZARDS
REASONABLE MAXIMUM EXPOSURE
Peter Cooper Markhams Landfitl Superfund Site, Gowanda, New York

" Scenario Timeframe: Future
Receptor Population: Industrial Worker
Receptor Age: > 18 years

Exposure Exposure
Medium .l‘\:l‘:;i-t:n: Exposure Point Chemicai of Primary Target Organ Ingestion | Inbalation | Dermal | Routes Total
Concern H1
Groundwater| Potable Tap Showers __ |Chromium (hexavalent) Lung 0.9 NA 0.23 1.2
Water faucet Manganese CNS 5.5 NA 0.40 59
| "~ TOTAL HI 71 ]
Total (Lung) 1.2
; Total (CNS) 59
i * Excludes Well MW-2S.
CENTRAL TENDENCY EXPOSURE
Peter Cooper Markhams Superfund Site, Dayton, New York
Scenario Timeframe: Future
! Receptor Population: Industrial Worker
: Receptor Age: > 18 years -
N Exposure Exposure
Medium Medium Exposure Point Chemical of Primary Target Organ Ingestion Inhalation' | Dermal Routes Total
. Concern HI
Groundwater| Potable Tap Showers _ JChromium (hexavalent) Lung 0.6 NA 0.39 1.0
Water faucet Manganese CNS 0.5 NA 0.41 0.9
{TOTAL Hi 19 |
Total (Lung) i
Total (CNS) 0.9
* Excludes Well MW-2S.
500072
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Table 17

Pathways: Ingestion/inhalation

TABLE 17
CANCER TOXICITY SUMMARY TABLE
Peter Cooper Markhams Superfund Site, Dayton, New York

Oral Dermal Inhalation
Radionuclide of |Cancer Cancer Slope Factor Unit Unit Risk | Weight of Evidence Source Date
Concern Slope Slope Units Risk Factor Units | Cancer Guidelines

Factor Factor Factor Description
Arsenic 1.5 1.5 (mglkg-dayy‘ 4E-03 (mg/m3)-1 A RIS 10/18/2004
Cadmium : e IRIS 12/20/2004
Thallium D RIS T117(2006
Iron NA iRIS 7/17/12005
Chromium (hex) D IRIS 10/18/2004
Antimony NA IRIS 7/47/2006
Manganese D IRIS 10/18/2004
A - Known Carcinogen
D = Not classifiable
IRIS - Integrated Risk [nformation System
HEAST = Health Effects Assessment Summary Table.
NA - not applicable :
** Cadmium is classified as B1. However the IRIS file also notes that "Seven studies in rats and mice wherein
cadmium salts (acetate, sulifate, chloride) were administered orally have shown no evidence of carcinogenic response.

500073
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Pathways: Ingestion/inhalation

TABLE 18

NON-CANCER TOXICITY SUMMARY TABLE
Peter Cooper Markhams Superfund Site, Dayton, New York

) Chronic/ Inhalation RfD Combined .
Chemical of Potential Concern Subchronic Value Units Primary Target U.nc.ertaintyl Source Date
Organ Modifying Factors
Arsenic Chronic 3.00E-04 mg/kg-day Skin 3 IRIS 2/13/2003
Cadmium Chronic 5.00E-04 mg/kg-day Kidney 10 IRIS 10/18/2004
Thallium Chronic 6.60E-05|  mg/kg-day Blood 3000 IRIS 10/18/2004
Iron * Chronic 3.00E-01 mg/kg-day NOAEL 1 STSC 7/1/2006
Chromium (hex) Chronic 3.00E-03|  mglkg-day None reported 900 RIS 10/18/2004
Antimony Chronic 4.00E-04|  mg/kg-day Blood 1000 IRIS 10/18/2004
Manganese Chronic 2.40E-02]  mg/kg-day CNS 1 IRIS 10/18/2004

* This chemical is currently under review through the EPA Superfund Technical Support Center. As a result of this review process the value may change.

cDMV

Table 18
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Notes:

)

TABLE 19

PETER COOPER MARKHAMS SITE

Constituents of Concern

Media Constituents of Concern’ Range of .De.tectezd
Concentrations

Waste Fill Piles Arsenic 7.1~ 065.6 mg/kg

Chromium . 4,490 — 46,000 mg/kg

Hexavalent Chromium 4.7 mg/kg

Zinc 408 — 900 mg/kg
Shallow Hexavalent Chromium <10 - 14 pg/L
Overburden Manganese 33 -~15,000 pg/L
Groundwater Iron 218 — 11,100 pg/L.
Deep Overburden | Hexavalent Chromium 10 - 321 pg/L°
Groundwater Manganese 72 - 2330 pg/L

Iron 413 - 15,500 pg/L

For ease of discussion, the term “constituents of concern” (COCs) has been applied to both waste
fill and groundwater media.

Range of detected concentratons does not include analytical results for MW-2S from Nov. 2001.

Concentration of 321 ug/L was detected in MW-5D in Nov., 2001 bur was flagged by laboratory as

estimated and its presence was not confirmed during Apr. 2062 sampling event.
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TABLE 20 .
"~ POTENTIAL ARARs AND TBCs
. PETER COOPER MARKHAMS SITE

Standard, Requirement, Criteria or
Limitation

Citation or Reference

Description/Comments

Surface Water and Groundwater:

RCRA Groundwater Protection Standards and
Maximum Concentration Limits

40 CFR 264, Subpart F

Establishes criteria for groundwater consumption. Groundwater is/will not be
used for potable purposes, Potentially relevant for off-site groundwater

quality.

NYSDEC Surface Watet and Groundwater
Quality Standards and Groundwater Effluent
Limitations

O6NYCRR Parts 701- 703

Establishes groundwater and surface water quality criteria. Applicable to
existing surface water quality, off-site groundwatet quality, and runoff/
groundwater migtation. Establishes criteria for groundwater consumption.

NY Ambient Water Quality Standards and

TOGS 1.1.1, June 1998 (April

Compilation of ambient water guality standards and guidance values. To be

Quality Standards (NAAQS)

Guidance Values and Groundwater Effluent {2000 addendum) consideted for off-site groundwater quality.

Limitations

Clean Water Act, National Pretreatment 40 CFR 403.5 General pretreatment regulations for discharge to POTWs — potentially
Standards applicable for alternatives involving discharges to sanitary sewer.

jAir: :

New Yotk State Air Quahty Classifications  {6NYCRR Parts 256 and 257  |Establishes air quality standards protective of public health. Potentally
and Standatds applicable to disruptive activites.

National Primary and Secondary Ambient Air {40 CFR Part 50 Establishes primary and secondary ambient air quality standards to protect

public health and welfare. Potentially applicable to disruptive activities.

National Emission Standards for Hazardous
Air Pollutants (NESHAPs)

40 CFR Part 61

Standards by which owners/operators emitting HAPs must abide. Potentially
applicable to alternatives mvolving air emissions.

Clean Air Act Section 101, Approval and
Promulgation of Implementation Plan

40 CFR Parts 52

Requites development of a fugitive and odor emission control plan for
implementation during excavation and consolidation actions. Potentially
applicable to waste fill remediation alternatives.

INYSDEC Guidance for Fugitive Dust
Supptession and Particulate Monitoring at
Inactive Hazardous Waste Sites.

NYSDEC TAGM 4031

Establishes guidance for community air monitoring and controls to monitor
and mitigate fugitive dusts during intrusive activities at N'Y State inactive
hazardous waste sites — to be consideted for disruptive actvitics.
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~ TABLE20
. ' POTENTIAL ARARs AND TBCs
- PETER COOPER MARKHAMS SITE

T

C A

Standard, Requitement, Criteria or
Limitation

Citation ot Reference

Description/Comments

Air (continued):

G6NYCRR Parts 200 and 211

INY State Air Regulations — General Part 201 requires owners of sources to restrict emissions. Part 211 prohibits
Provisions and General Prohibitions air emissions that are injurious to humans, plants, animals or property, ot
: which unreasonably interfere with the comfortable enjoyment of life or
property. Potentially applicable to alts. involving air emissions.
INY State Air Permits and Certifications 6NYCRR Part 201 Requires owners and/or operators of air contamination sources to obtain a

permit or registration cestificate. Potentially applicable to alternatives involving]
air emissions.

INYSDEC Division of Air Resources -
Guidelines for the Control of Toxic Ambient
Air Contaminants

NYSDEC DAR-1, December
2003 (formerly Air Guide 1)

Establishes process emissions guidance limits based on assumed diffusion
rates and inhaladon by downwind receptor. To be considered for remedial
activities having process emissions.

OSHA General Industry Air Contaminants
{iStandard

29 CFR 1910.1000

_|contaminants. Applicable to disruptive activities.

Establishes Permissible Exposure Limits for workers exposed to airborme

Soil and Sediment:

USEPA Soil Screening Guidance

INYSDEC Determination of Soil Cleanup NYSDEC TAGM HWR-94- |Establishes tesidential soil cleanup goals based on human health criteria,
- |Objectives and Cleanup Levels 4046, January 1994 and Dec.  |background levels, and groundwater protection. To be considered for site
2000 Addendum soils.
NYSDEC Inactive Hazardous Waste Disposal|(NYCRR Part 375 Establishes procedures for inactive hazardous waste disposal site
Sites identification, classification, and investigation activities, as well as remedy
selection and interim remedial actions. To be considered for waste fill.
Technical Background Presents a framework for developing tisk-based, soil screening levels for

Document and Users Guide,
May 1996 revisions

protection of human health. Provides a tiered approach to site evaluation and
screening level development for NPL sites. To be considered for site soils.
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: TABLE 20
POTENTIAL ARARs AND TBCs
PETER COOPER MARKHAMS SITE

Standard, Requitrement, Criteria ot
Limitation

Citation ot Reference

Description/Comments

Soil and Sediment (continued):

USEPA Preliminary Remediation Goals

USEPA Region 1X, October
2002, Updated pet EPA
Toxicity Guidance Memo of
12/12/04

Presents residential and non-tesidential soil cleanup goals based on human
health criteria and groundwater protection. To be considered for site soils.

NYSDEC Technical Guidance for Screening
Contaminated Sediment

NYSDEC, January 1999

Presents preliminary sediment screening criteria for consideration against
further ecological assessment. To be considered for site sediments.

Solid, Hazardous, and Non-Hazardous Waste:

INY State Solid Waste Management Facility
Regulations

G6NYCRR Part 360

Establishes procedures for constructing, monitoring, and closing regulated
solid waste management facilities. Also establishes beneficial use critetia for
solid waste materials.

INYSDEC Inactive Hazardous Waste Disposal
Sites

6NYCRR Part 375

Establishes procedures for inactive hazardous waste disposal site
identification, classification, and investigation activities, as well as remedy
selection and interim remedial actions. To be consideted for waste fill piles.

NY State Solid Waste Transfer Permits

6INYCRR Part 364

Establishes procedures to protect the environment from mishandling and
mismanagement of all regulated waste transpotted from a site of generation to
the site of ultimate treatment, storage, or disposal. Potentially applicable for
alternatives involving off-site disposal.

Criteria for Municipal Solid Waste Landfills

40 CER Part 258

Establishes minimum national criteria under the RCRA for all municipal sohd
waste landfill (MSWLF) units and under the Clean Water Act for solid waste
landfills that are used to dispose of sewage sludge. Potentially applicable for
waste fill piles.

NYSDEC Land Disposal Restrictions

6NYCRR Part 376

Tdentifies hazardous wastes that are restricted from land disposal and defines
those limited citcumnstances under which an otherwise prohibited waste may
be land disposed. Potentially relevant to disposal alternatives for waste fill
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" POTENTIAL ARARs AND TBCs S
- "' PETER COOPER MARKHAMS SITE

Standard, Requirement, Criteria ot
Limitation

Citation or Reference

Description/ Comments

Solid, Hazardous, and Non-Hazardous Waste (continued):

NYSDEC Guidelines for the Selection of
Remedial Actions at Inactive Hazardous
[Waste Sites

TAGM HWR-90-4030, May
1990

Establishes procedures for evaluating remedial alternatives ac listed inactive

hazardous waste sites undergoing remediation. To beconsidered.

Proposed Requirements for Hybrd Closures

52 Federal Register 8711

waste-in-place and clean closures —to be considered.

DOT Rules for Hazardous Materials
Transport :

(@9 CFR 107, 171.1 - 171.5).

Establishes requitements fot shipping of hazardous materials. Potentially
applicable for alternatives involving off-site disposal.

Occupational Safety and Health Act (29 USC
1651 et seq.)

29 CFR Part 1910 and 1926

Describes procedures for maintaining worker safety. Applicable to site
construction activities.

New York State Environumental Conservation
Law

NYSECL 27-1318

Provides tequirement for institutional controls and/or engineeting controls as
components of a remedial work plan.

Other;

USEPA Health Effects Assessment Summary
Tables (HEAST)

Risk Assessment Publication
Developed by the Radiation
Protection Program, April 2001

Radionuclides tables for estimating cancer risks at sites managed under
CERCLA.

USEPA Integrated Risk Information System
(IRIS)

www.epa.gov/irs

|Database of human health effects that may result from exposute to vatious

substances found in the environment.

Executive Order 11990, Protection of 40 CFR Part 6, Appendix A Requires evaluation of actions to minimize the destruction, loss, or

Wetlands degradation of wetlands. Potentially applicable to remedial alternatives
involving construction near wetland areas. '

'Wetlands Permit Regulations 40 CFR Part 232 Potentially relevant and appropriate to remedial alternatives involving
construction near wetland areas.

National Historic Preservation Act 16 CFR Part 470 Requires avoiding impacts on cultural resoutces having historical significance.

Potentially applicable to remedial alternatives involving construction:
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e . “TABLE 20

. POTEN 1AL ARARs AND TBCs

PETER COOPER MARKHAMS SITE

Standard, Requirement, Criteria or
Limitation

Citation or Reference

Description/Comments

Other (continued):

FEndangered Species Act

50 CFR Part 402

Actions must not threaten the continued existence of a listed species nor
destroy ctitical habitat. Potentially applicable to remedial alternatives involving
construction.

Freshwater Wetlands Act (ECL Article 24 and
Article 71, Title 23)

6NYCRR Part 662-665

Requires evaluation of actions to preserve, protect, and conserve freshwiter
wetlands to prevent the despoliation and destruction of freshwater wetlands,
and to regulate use and development of such wetlands to secure the natural
benefits of freshwater wetlands. Potentially applicable to remedial alternatives
mVOleg consttuctlon near wetland areas.

Endangered and Threatened Species of Fish
and Wildlife

6NYCRR Part 182

Requires evaluation of actions to conserve endangered or threatened species.
Potentially applicable to altemnatives involving changes in site cover or

topography.

CERCLA/SARA/NCP

(40 CFR Part 300)

Provides foundation for federal hazardous waste/hazardous material
regulations. Applicable to remedial alternative selection.

USEPA Policy on Use of Monitored Natural
Attenuation at Superfund, RCRA Cortective
Action and Undetground Storage Tank Sites

QSWER Directive 9200.4-17p,
April 1999

Clarifies USEPA’s policy regarding the use of monitored natural attenuation
for the cleanup of contaminated soil and groundwater. To be considered.
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Table 21

Cost Estimate - Alternative 4, Selected Alternative
Peter Cooper Markhams Site

. . Unit Total
Item Quantity Umts’ Cost Cost

Contractor Mobilization/Oemabilization 1 Ls $ 25000.00| $ 25.000

12' W Crushed Stone Access Road Reconstruct 1300 LF $ 120018 15,600
Health and Safety/Community Air Monitoring 1 LS $ 20,000001 $ 20,000
Subtotal: ' $ 160,600

itutional |

Deed Restrictions (groundwater)’ 1 ts RE 6,50000] % 6.500
Subtotal: $ 6,500
Clearing/Grubbing ] 12 Acre $ 3.00000 | $ 36,000

On-Site Consolidation (incl. trucking, place & compact) 17214 CcY $ 500{% 86,071

4" Perforated Gas Vems {1facre) 120 LF % 50001 % 6,000
18" Low-Permeability Soil (1x10°® cmis) 19360 CY 3 20.00|$ 387.200

&" Topsoil 6453 CY $ 25004 % 161,333
Seéding? 12 . Acre. $ 250000 | $ 30,000
Subtotal: $ 706,605
Subtotal Capital Cost $ 773,708
PEngineefinglConﬁngency (35%) $ 268,522
Total Capital Cost ) Table 23 $ 1.042,2?6

i i (OMEM):

Groundwater Sampling ! Reporling 2 Event $ 550000 $ 11,000
Site Maintenance / Mowing 2 Yr $ 1,500.00 § 3.000
CERCLA S-Year Review® ' 1 "~ Lump Sum $ 1.000.00 % 1,000
Total Annuai OM&M Cost v $ 15,000

Number of Years (n ): 3
interest Rate (1 ): 5%

/A Value: : ] : 15372
OM&M Present Worth (PW): I $ 230,588

Notes:

1. Deed restrictions are not included in Engineering/Contingency cosls.
2. Includes seeding of areas cleared following consolidation

3. Annual cost represents 1/5 of 5-year review cost
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PETER COOPER MARKHAMS SUPERFUND SITE
' RECORD OF DECISION
APPENDIX III

ADMINISTRATIVE RECORD INDEX
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PETER COOPER (MARKHAMS) SUPERFUND SITE

ADMINISTRATIVE RECORD FILE
INDEX OF DOCUMENTS

REMEDIAL INVESTIGATION

Work Plans

1300001 -

300295

300296 -
300705

Report: Remedial Investigation/Feasibility Study
Work Plan, Peter Cooper Markhams Site, Bavton, NY,
prepared by Benchmark Environmental Engineering &
Science, PLLC, and Geomatrix Consultants, Inc.,
prepared for U. S. EPA Region 2, February 2001,
revised September 2001.

Report: Quality Assurance Project Plan for
Remedial Investigation/Feasibility Study,

Peter Cooper Markhams Site, Dayton, NY, prepared
by Benchmark Environmental Engineering & Science,
PLLC, and Geomatrix Consultants, Inc., prepared
for U. S. EPA Region 2, February 2001, revised
September 2001.

ENFORCEMENT

Administrative Orders

700001 -
700045

United States Environmental Protection Agency
Administrative Order for Remedial Investigation/
Feasibility Study, In the Matter of the Peter
Cooper (Markhams) Superfund Site, Albert Trostel &
Sons Co; Badger State Tanning Co.; Blackhawk
Leather Ltd.; Brown Group, Inc.; Garden State
Tanning, Inc.; Irving Tanning Company; Prime
Tanning Company, Inc.; S. B. Foot Tanning Company;
Seton Company; Viad Corp.; Wilhelm Enterprises
Corporation, Respondents, Proceeding under Section
106 (a) of the Comprehengive Environmental
Response, Compensation, and Liability Act, as
amended, 42 U.S.C. §9606{(a), Index No. CERCLA-02-
2000-2033, September 27, 2000.
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PETER COOPER (MARKHAMS) SUPERFUND SITE
ADMINISTRATIVE RECORD FILE UPDATE #$#2
INDEX OF DOCUMENTS*

3.0 REMEDIAL INVESTIGATION
3.4 Remedial Investigation Reports

P. 300706 - Report: Remedial Investigation Report, Volume I of
© 300842 IT1 - Text, Tables, Plate, and Figures, Peter
Cooper Markhams Site, Dayton, New York, prepared
by Geomatrix Consultants in association with
Benchmark Environmental Engineering & Science,
PLLC, February 2005, Revised and Submitted as
Final, July 2006.

P. 300843 - Report: Remedial Investigation Report, Volume II
301206 of II - Appendices, Peter Cooper Markhams Site,

Dayton, New York, prepared by Geomatrix
Consultants in association with Benchmark
Environmental Engineering & Science, PLLC,
February 2005, Revised and Submitted as Final,

July 2006.
P. 301207 - Remedial Investigation'Report Addendum: Letter to
301209 Mr. Tom Forbes, P.E., Benchmark Environmental

Engineering & Science, from Mr. Kevin Lynch,
Section Chief, Western New York Remediation
Section, re: Addendum to the Remedial
Investigation Report, Peter Cooper Markhams Site,
Dayton, New York, July 28, 2006.

* Data are summarized in several of these documents. The actual data, QA/QC, chain of
custody, etc. are compiled at various EPA offices and can be made available at the record
repository upon request. Bibliographies in the documents and in the references cited in this
Record of Decision are incorporated by reference in the Administrative Record. Many of these
documents referenced in the bibliographies are publically available and readily accessible. Most
of the guidance documents referenced in the bibliographies are available on the EPA website
(www.epa.gov). If copies of the documerits cannot be located contact the EPA Project Manager
(Sherrel Henry at (212) 637-4273). Copies of the administrative record documents that are not
available in the administrative record repository files at the Town of Dayton, Town Building can
be made available at this location upon request.
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301210 -

301511

301512 -

301745

Report: Baseline Human Health Risk Assessment,
Peter Cooper Markhamg Site, Town of Davton, New
York, prepared by Geomatrix Consultants, Inc.,
Benchmark Environmental Engineering & Science,
PLLC, July 2006.

Report: Screening Level Ecological Risk Assessment
for Peter Cooper Markhams Site, prepared by
Environmental Risk Group, Benchmark Environmental
Engineering & Science, PLLC, August 2006.

FEASIBILITY STUDY

Feasibility Study Reports

400001 -
400231

Report: Feasibility Study Report, Peter Cooper
Markhamg Site, Davton, New York, prepared by
Benchmark Environmental Engineering & Science,
PLLC, July 2006.

HEALTH ASSESSMENTS

ATSDR Health Assessments

800001 -
800024

Report: Public Health Assessment, Peter Cooper-
Markhams, Davton, Cattarauqus County, New York,
EPA Facility ID; NYD980592547,. prepared by New
York State Department of Health Under the
Cooperative Agreement with the Agency for Toxic
Substances and Disease Registry, August 26, 2002.
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10.0

10.2

PETER COOPER (MARKHAMS) SUPERFUND SITE
ADMINISTRATIVE RECORD FILE UPDATE #3

INDEX OF DOCUMENTS

REMEDIAL INVESTIGATION

Remedial Investigation Reports

301746 -
301818

301819 -
301925

Report: Site Health and Safety Plan for Remedial
Investigation Activities, Peter Cooper Markhams
Site, Dayton, NY, prepared by Benchmark
Environmental Engineering & Science, PLLC, January
2001.

Report: Pathway Analysis Report, Peter Cooper
Markhams Site, Town of Davton, New York,

prepared by Geomatrix Consultants, Inc., Benchmark
Environmental Engineering and Science, PLLC,
August 2002. '

PUBLIC PARTICIPATION

Community Relations Plans

10.00001- Report: Community Involvement Plan, Peter Cooper

10.00036

Corporation {(Markhams) Superfund Site, Town of
Davton, Cattaraugus County, New York, prepared by

Ecology and Environment, Inc., prepared for U.S.
EPA, Region 2, May 2002. ‘
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PETER COOPER MARKHAMS SUPERFUND SITE
RECORD OF DECISION ‘

APPENDIX IV

'STATE LETTER OF CONCURRENCE
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New York State Department of Environmental Conservation
Division of Environmental Remediation, 12" Floor

625 Broadway, Albany, New York 12233-7011

Phone: (518) 402-9706 « FAX: (518) 402-9020

Woebsite: www.dec.state.ny.us . Denise M. Sheehan
. Commissioner

SEP 28 2006

Mr. George Pavlou

Director

Emergency and Remedial Response Division
U. S. Environmental Protection Agency

290 Broadway, 20™ Floor

New York, NY 10007-1866

Re:  Peter Cooper Markhams Site No. 905003B
Dayton, Cattaraugus County

Dear Mr. Pavlou:

The New York State Department of Environmental Conservation (NYSDEC) has A
reviewed the September 2006 Amendment to the Record of Decision (ROD) for the Peter Cooper
Markhams site. The ROD is acceptable to NYSDEC and we concur with the remedy described
in the ROD.

If you have any questions or concems, please contact Martin Doster at (716) 851-7220.

Sincerely,

»

7% Dale A. Desnoyers
Director
) ‘Division of Environmental Remediation
c: C. O’Connor, NYSDOH
R. Fedigan, NYSDOH
E. Wohlers, CCHD
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FOR THE PETER COOPER MARKHAMS SUPERFUND SITE
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RESPONSIVENESS SUMMARY
FOR THE
PETER COOPER MARKHAMS SUPERFUND SITE
TOWN OF DAYTON, CATTARAUGUS COUNTY, NEW YORK

INTRODUCTION

This Responsiveness Summary provides a summary of citizens' comments and concerns received
during the public comment period related to the Peter Cooper Markhams Superfund site (Site)
temedial investigation and feasibility study (RI/FS) and Proposed Plan. This Summary provides the
responses of the U.S. Environmental Protection Agency (EPA) to those comments and concerns.
All comments summarized in this document have been considered in EPA’s final decision inthe
selection of a remedy to address the contamination at the Site.

SUMMARY OF COMMUNITY RELATIONS ACTIVITIES
?

The RI and FS Reports describe the nature and extent of the contamination at and emanating from
the Site and evaluate remedial alternatives to address this contamination. The Proposed Plan was
prepared by EPA, with concurrence by the New York State Department of Environmental
Conservation (NYSDEC), and finalized in August 2006. A notice of the Proposed Plan and
commencement of the public comment period, the public meeting date, contact information, and the
availability of above-referenced documents was published in Dunkirk Observer on August 11, 2000,
consistent with the requirements of National Oil and Hazardous Substances Pollution Contingency
Plan (NCP) §300.430()(3)(i}(A).

A copy of the Proposed Plan was mailed to all persons on the Site mailing list. The public notice
established a thirty-day comment period from August 11, 2006 through September 9, 2006. The RI
and FS Reports, Proposed Plan, and supporting documents were made available to the public in both
the Administrative Record and information repositories maintained at the EPA Docket Room in the
Region 2 offices at 290 Broadway in Manhattan, and at the Town of Dayton Town Building located
at 9100 Route 62 in South Dayton, New York.

_EPA held a public meeting on August 22, 2006 at the Fireman’s Activity Hall on Maple Street in
South Dayton, New York to present the findings of the RI/FS, discuss the proposed remedial
action, and to answer questions from the public about the Site and the remedial alternatives under
consideration. The purpose of the meeting was to inform local officials and interested citizens about
the Superfund process, to discuss the Proposed Plan, to receive comments on the Proposed Plan, and
to respond to questions from area residents and-other interested parties. Responses to the written
comments received during the public comment period and to comments received at the public
meeting are included in this Responsiveness Summary.
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SUMMARY OF COMMENTS AND EPA’S RESPONSES

A summary of the comments presented at the public meeting and in writing, as well as EPA’s

responses to them, are provided below. The comments and responses have been organized as
follows:

A. Oral Comments Received at the August 22, 2006 Public Meeting concerning Site ownership
and responsible parties, future uses of the Site property, implementation of the Selected
Altemative, and extent of Site contamination.

B. Written Comments Received During the Comment Period

A. ORAL COMMENTS RECEIVED AT THE AUGUST 22, 2006 PUBLIC MEETING

Site Ownership and Potentially Responsible Parties (PRPs)
Comment #1: A citizen asked who are the current owners of the Site property.

EPA Response #1: The property is owned by the Peter Cooper Corporations, namely, Rousselot
Gelatin Corporation, and its parent, Rousselot, S.A. of Paris, France. These companies purchased
the property in 1976 as part of an assets purchase from the former Peter Cooper Corporation ( PCC).
The assets purchased included the right to the use of the PCC name, and Rousselot changed its name
to PCC in 1976. PCC was dissolved in 1996. Under New York law, a dissolved corporation such
as PCC can remain as the property owner. PCC, therefore, remains the property owner, but the
property, for all practical purposes, is effectively abandoned.

Comment #2: A citizen stated that the County removed the property from its tax role and is not
collecting any taxes and wanted to know why the County doesn’t take the property.

EPA Response #2: This comment can best be addressed by the County.

Comment #3: A citizen stated that there is a sign at the Site entrance with the name Deter
Environmental and wanted to know how they are involved with the Site.

EPA Response #3: A natural gas wellhead is located north of the fill piles areas and is owned by
Deter Environmental. Deter Environmental has no involvement with the Site.

Comment #4: A citizen asked why there are no signs posted at the property and what are the
property boundaries.

EPA Response #4: The Site property is remotely located approximately one-quarter mile down

an access road off Bentley Road. EPA evaluated potential risks to current trespassers on the Site
property and determined that the risks did not exceed EPA’s risk range. The primary risks at the
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Site were from the ingestion of contaminated groundwater by the future site worker and
exposures to the future construction worker. For these reasons, no signs were posted. During
remedial construction, EPA intends to post signage identifying Superfund remediation activities.

The Site encompasses approximately 103 acres and is bordered to the northwest by Bentley
Road, to the northeast by a wooded property and farm field, to the southeast by a railroad right-
of-way, and to the southwest by hardwood forest. An approximately 5-foot high berm, which
provides an elevated bed for the Buffalo and Jamestown Railroad Company (also known as Erie-
Lackawanna Railroad) rail track, runs along the entire southeast border of the Site. A dirt access
road extends to the fill area from Bentley Road and continues around a portion of the fill area
perimeter. A chain is across the entrance to the Site to prevent unauthorized vehicular access.

Comment #5: A citizen asked how many potentially responsible parties (PRPs) are there at the
Site. :

EPA Response #5: The Wilhelm Enterprises Corporation (WEC) is the renamed original Peter
Cooper Corporation and is a PRP as the former owner/operator of the Site during periods of
waste disposal. There are five generator PRPs who participated in implementation of the
Remedial Investigation/Feasibility Study at the Site, Brown Group, Inc., Seton Company, GST
Automotive Leather, Prime Tanning Company, Inc., and Viad Corp.

Future Site Use

Comment #6: A citizen asked what are the future plans and possible future uses of the Site.

EPA Response #6: Future plans for the Site would be dependent on what a future owner might
envision limited by the current industrial zoning of the property. Use restrictions will be
necessary on the seven acres that will contain the consolidated wastes. Environmental easements
will be placed on the property to ensure that the groundwater at the Site is not used for any
drinking or potable purposes and that no activities are conducted on the seven acres consolidated
waste area that would disturb the cap that will be placed on that area. It is crucial that the cap
stays intact. The cap has two purposes. The first is to prevent contact with the waste materials.
The second is to reduce infiltration of rainfall into the waste material, thereby reducing the
generation of leachate which mobilizes contaminants into the groundwater.

Comment #7: A citizen asked if the zoning of the Site property will change to ensure that the
. Site is not used in the future. :

EPA Response #7: The Site property has been zoned and used for industrial purposés for the last
one hundred years. It is not anticipated that the zoning will change. However, these land use

decisions are.governed by the local authorities and not by the federal government.

Future uses of the Site will be restricted by environmental easements and/or restrictive covenants
to preclude the extraction of groundwater for drinking or potable purposes (unless groundwater

3
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quality standards are met) or activities (such as digging or excavation) that would result in
disturbance of the cap on the seven-acre consolidated waste area. Other uses of the 103-acre
property that would not entail extraction of groundwater or disturbance of the seven-acre
consolidated waste fill area would not be restricted (although there may be additional restrictions
on wetland areas). EPA's Superfund Redevelopment Program encourages the return of
hazardous waste sites to safe and productive uses. While remediating Superfund sites and
assuring that they are protective of human health and the environment, EPA works with
communities and other partners to consider future use opportunities and integrate appropriate
reuse options into the remedial process.

Extent of Site Contamination

Comment #8: A citizen asked if groundwater samples were taken off-site and if so, was any
contamination found. '

EPA Response #8: As part of the remedial investigation conducted by the PRPs at the Site with
EPA oversight, groundwater samples were only taken from wells on the Site property. The
contamination found was limited to an area very near to the waste piles. Based on these results,
since groundwater contamination was determined to be localized and contained on the Site,
additional sampling was not conducted off-site.

However, in response to the community’s request, EPA sampled two private wells located ,
downgradient and 1/4 mile west of the Site. No Site-related contaminants were detected in these
wells.

Comment #9: The citizen indicated that he lived on Bentley Road and asked if contaminated

groundwater was moving toward his property, possibly via a channel that runs along the train
tracks.

EPA Response #9: While the property in question is downgradient from the Site, the results of

the remedial investigation indicated that groundwater contamination is localized on Site in the

- area of the waste piles. Also, as indicated in EPA’s response to the preceding comment, the two
closest private wells located downgradient of the Site were sampled by EPA and no Site-related

contaminants were detected in these wells.

Comment #10: The resident from Bentley Road noted seeing oil in ditches on his property and
asked if samples were taken on his property.

EPA Response #10: During a remedial investigation, sampling begins at the suspected source of
the contamination and continues outward to determine how far the contamination extends. Once
sampling results no longer show contamination, no additional samples are taken farther from the
source. No samples were taken from the resident’s property as it is beyond the area of
contamination. Site groundwater and soil samples were tested for petroleum products and none
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were detected. Therefore, the source of the oil in the ditches would not be believed to be
associated with the Site.
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Implementation of Recommended Alternative

Comment #11: A citizen stated that the preferred alternative did hot include a liner beneath the
fill pile and asked about the possibility of leachate generation.

EPA Response #11: The waste piles will be consolidated and capped without adding a liner or
other maternial. During the Remedial Investigation, no seeps or significant erosional features
were observed on the fill piles. The proposed landfill cap will utilize low permeability material
designed to reduce infiltration of rainfall into waste material, thereby reducing the generation of
leachate which mobilizes contaminants into the groundwater.

Comment #12: Two citizens asked who will pay to implement the remediation of the Site and
how long will it take.

EPA Response #12: Itis EPA’s policy to have the parties responsible for the contamination pay
for site remediation. Following the issuance of the Record of Decision, EPA typically sends
special notice letters to the PRPs and invokes a 120-day period established by the Superfund law
for EPA to negotiate with PRPs to conduct site remediation. At the end of the 120-day period, if
no agreement is reached, then EPA has the following options:

EPA may decide to perform the remedy utilizing funds from the Superfund and
then pursue a Section 107 cost recovery claim against the PRPs; or

EPA may issue a Unilateral Administrative Order to the PRPs under Section
106(a) of CERCLA directing the PRPs to implement the remedy.

The time frames for site remediation activities will vary based on a number of factors including
the response from the PRPs. Given the nature of the remedy, typical time frames for site
remediation would include six months for negotiation with PRPs, 1.5 years to prepare the

remedial design, and one year for construction activities. These time frames tally to about three
years to implement the remediation. :

B. WRITTEN COMMENTS RECEIVED DURING THE COMMENT PERIOD.

The following comments are from the Cooperating PRP Group submitted in a letter to EPA
dated September 8. 2006.

Comment #13: Human health and ecological risk assessments would not support a decision to
install a cover system-at the high end of the soil range (12 inches of top soil and 24 inches of low
permeability soil) listed in Alternative 4. A less costly cover comprised of 6 inches of top soil and
18 inches of low permeability (1 X10) cover soil was the basis of the estimated cost for this
alternative ($1.3 million) in the Feasibility Study. This cover would be more than adequate from
a human health, ecological risk, or cost perspective.
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EPA Response #13: Remedial actions under CERCLA must comply with Applicable or

Relevant and Appropriate Requirements (ARARs). New York Code Rules Regulations (
NYCRR) Part 360 regulations for landfill closure is an ARAR for the Site. Therefore, the cover
system must include certain components to meet these standards. The details of the cover systems,
will be established during the design of the remedial action.

Comment #14: The provisions of 6NYCRR Part 360-1.7(a)(3)(viii)(d) which provide that: “final
cover requirements for landfills with an approved closure plan that have ceased to accept waste
before October 9, 1993 must meet the closure and post-closure requirements of the regulations in
effect the day the closure plan was approved.” Since there were no regulations governing closure
or post-closure requirements in effect at the time of the landfill closure in 1972, the closure of the
landfill at the Site in accordance with a court order implemented subject to the supervision of the
NYSDEC satisfied these regulatory requirements. Accordingly, no closure or post-closure
requirements are necessary to satisfy the NYCRR Part 360 regulations and only requirements of
the 1972 closure plan are applicable to this Site. '

EPA Response #14: The provisions of 6NYCRR Part 360-1.7(a)(3)(viii)(d) are clearly
inapplicable to the Site by the very language of the provision which requires that the proposed
“grandfathered” closure would have been in compliance with the regulations in effect the day the
closure plan was approvéd. In the instant case, there was no approval of a closure plan pursuant
to regulations in effect at the time of closure, since there simply were no regulations in effect at -
the time addressing such landfill closures. NYSDEC supervision of the landfill closure pursuant
to a court order does not satisfy the prerequisites of GNYCRR Part 360-1.7(a)(3)(viii)(d) which
was intended to address closure of solid waste. landfills that were effectuated under pre-1993
regulatory provisions for closure of solid waste landfills. These provisions were not intended to
relate back to 1972 when no such regulations existed.

The provisions of 6NYCRR Part 360-1.7(a)(3)(viii)(d) also were never intended to address
CERCLA or Inactive Hazardous Waste (IHW) Sites. The Site is currently classified as a Class 2
Site on the New York State Registry of IHW Sites. IHW sites are those sites which are
determined by the NYSDEC to present a significant threat to the public health or the environment
and are subject-to requirements established under the Environmental Conservation Law (ECL)
Article 27, Title 13 and regulated under 6 NYCRR Part 375. Part 375 establishes different and
additional requirements than those set forth in Part 360. NYSDEC, accordingly, does not apply
the provisions of 6NYCRR Part 360-1.7(a)(3)(viii)(d) to the closure of CERCLA and [HW sites.
In fact, NYSDEC deems these provisions inapplicable when additional work beyond an approved
closure plan is required at any site, not just CERCLA or IHW sites. If a CERCLA/IHW site,
however, does not contain “categorical” or “listed wastes” as defined in the federal Resource
Conservation and Recovery Act or the ECL, the provisions of Part 360 may be deemed “relevant
and appropriate” for use at such sites, even though it would not be deemed “applicable” to the
CERCLA/IHW site. Accordingly, Part 360 has been identified by EPA as being “relevant and
appropriate” to the Site.
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Furthermore, remedial actions under CERCLA must attain ARARS identified at the time of ROD
signature [ 40 CFR §300.430(f)(1)(ii)(B); see Fed. Reg. 8757-58 (March 8, 1990)].
Notwithstanding the nature of any closure of the landfill in the 1970's and the facts that the
landfill was not properly maintained and the cap was allowed to erode, the above-cited provision
in the NCP leads inexorably to the conclusion that the current requirements of Part 360 are
relevant and appropriate to the conditions at the Site.
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Superfund Proposed Plan

Peter Cooper Markhams Superfund Site

Cattaraugus County, New York

EPA

Region 2

August 2006

PURPOSE OF PROPOSED PLAN

considered for the contaminated soil and groundwater at the

Peter Cooper Markhams Superfund site {Site), and identifies
the preferred remedy with the rationale for this preference. This
+ Proposed Plan was developed by the U.S. Environmental Protection
Agency (EPA) in consultation with the New York State Department of
Environmental Conservation (NYSDEC). EPA is issuing this
Proposed Plan as part of its public participation responsibilities under
Section 117(a) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) of 1980, as amended, and
Sections 300.430(f) and 300.435(c) of the Nationa! Oil and Hazardous
Substances Poliution Contingency Plan (NCP). The nature and
extent of the contamination at the Site and the alternatives
summarized in this Proposed Plan are described in the June 2006
remedial investigation (RI) report and July 2006 feasibility study (FS)
repori, respectively. EPA and NYSDEC encourage the public to
review these documents to gain a more comprehensive
understanding of the Site and the Superfund activities that have been
conducted at the Site. :

This Proposed Plan describes the remedial alternatives

This Proposed Plan is being provided as a supplement to the FS
report to inform the public of EPA and NYSDEC's preferred remedy
and to solicit public comments pertaining to all of the remedial
alternatives evaluated. EPA’'s preferred remedy consists of
consolidating and capping waste piles to prevent exposures to the
waste. Capping would prevent direct contact and reduce infiltration,
thereby reducing the generation of leachate which mobilizes
contaminants into the groundwater. EPA would rely on institutional
controls to limit groundwater use at the Site. Institutional controls
would also be established to prevent disturbance of the cap.

The remedy described in this Proposed Plan is the preferred remedy
for the Site. Changes to the preferred remedy, or a change from the
preferred remedy to another remedy, may be made if public
comments or additional data indicate that such a change will result in
a more appropriate remedial action. The final decision regarding the
selected remedy will be made after EPA has taken into consideration
ali public comments. EPA is soliciting public comment on all of the
alternatives considered in this Proposed Plan and in the detailed
analysis section of the FS report because EPA and NYSDEC may
select a remedy other than the preferred remedy.

 ——

7.~

MARK YOUR CALENDAR

‘August 11,2006 - September9,
2006: Public comment period on
the Proposed Plan.

August 22, 2006 at 6:30 p.m.:
Public Meeting at the Fireman’'s
Activity Hall, Maple Street, South

Dayton, New York 14138

COMMUNITY ROLE IN SELECTION -
PROCESS

EPA and NYSDEC rely on public input
to ensure that the concerns of the
community are considered in selecting
an effective remedy for each
Superfund site. To this end, the Rl
and FS reports and this Proposed Plan
have been made available to the public
for a public comment period which
begins on August 11, 2006 and
concludes on September §, 2006.

A public meeting wili be held during the
public comment period at the
Fireman's Activity Hali on August 22,
2006 at 6:30 p.m. to present the
conclusions of the RI/FS, to elaborate -
further on the reasons for
recommending the preferred remedy,
and to receive public comments.

Comments received at the public
meeting, as well as written comments,
will be documented in the Responsive-
ness Summary Section of the Record
of Decision (ROD), the document
which formalizes the selection of the
remedy.
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Superfund Proposed Plan

INFORMATION REPOSITORIES

Copies of the Proposed Plan and supporting docu-
mentation are available at the following information
repositories:

Town of Dayton

Town Building

9100 Route 62

South Dayton, New York 14138
(716)532-9449

Hours: Monday, Tuesday and Thursday:
8:00 a.m.- 12:30 p.m
Friday: 1:00 p.m. - 4:00 p.m.

USEPA-Region lI .
Superfund Records Center

290 Broadway, 18th Floor

New York, New York 10007-1866
(212) 637-4308

Hours: Monday - Friday
. 9:00 AM. - 5:00 P.M.

Written comments on this Proposed Plan should be
addressed to:

Sherrel Henry
Remedial Project Manager
New York Remediation Branch
U.S. Environmental Protection Agency
290 Broadway, 20th Floor
New York, New York 10007-1866

Telefax: (212) 637-3966
Internet: henry.sherrel@epa.gov

. SCOPE AND ROLE OF ACTION

The primary objectives of this action are to remediate the
sources of contamination at the Site, reduce and minimize
the downward migration of contaminants to the groundwater,
controt landfill gas, and minimize any potential future health
and environmental impacts from exposure to the waste.

EPA Region Il - August 2006

Peter Coopér Markhams Site

SITE BACKGROUND

Site Description

The Peter Cooper Markhams Superfund Site (the Site), is
located off Bentley Road approximately 6 miles south of the
Village of Gowanda in the Town of Dayton, Cattaraugus
County, New York. The Site is approximately 103 acres in
size and is bordered to the northwest by Bentley Road, to
the northeast by a wooded property and farm field, to the
southeast by a railroad right-of-way, and to the southwest by
hardwood forest. Site access is restricted by a locked cable
gate atthe Bentley Road entrance, Surrounding property is
entirely rural, consisting of small farm fields, open meadow,
and forests. '

The majority of the Site is characterized by mature
hardwood tree cover, as well as open fields. A portion of
the Site contains several covered/vegetated fill piles
arranged in an elliptical pattern. The fill piles vary in size
and elevation, with base dimensions ranging from
approximately 1,100 - 160,000 square feetand elevations of
5 to 15 feet above surrounding grade. The total area
covered by fill piles (base area) is approximately 7 acres.

No structures are present on the property, with the

exception of a natural gas wellhead located east of the
access drive. Figure 1 shows the Site area.

Site History

The Site was used for the disposal of wastes remaining
after the manufacturing process from a former animal glue
and adhesives plant located in Gowanda, New York. This
waste, known as “cookhouse siudge” because of a cooking
cycle that occurred just prior to extraction of the glue, is
derived primarily from chrome-tanned hides obtained from
tanneries. Vacuum filter sludge produced during dewatering
of cookhouse sludge was also disposed at the Site. The
waste material has been shown to contain elevated levels of
chromium, arsenic, zinc, and several organic compounds.

Peter Cooper Corporations (PCC) reportedly purchased the
Site in 1955. PCC sold the Site in 1976 to a foreign
company that was subsequently renamed Peter Cooper
Corporation. From approximately 1955 until September
1971, it was reported that approximately 9,600 tons of waste
material from the Gowanda plant were placed at the Site
over an approximately 15-acre area.

Pursuant to a New York State Supreme Court Order (8"
J.D. Cattaraugus County) dated June 1971, PCC
transferred approximately 38,600 additional tons of waste
materials from the Gowanda Landfill to the Site.

P 2
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Superfund Proposed Plan

Previous investigations R
The NYSDEC completed preliminary Site Investigations in
1983 and 1985 and -identified the presence of arsenic,
chromium and zinc in soil samples. The results of these
investigations are available in Appendix A of the 2006 Ri.

In 1986, pursuant-to a Consent Order with NYSDEC, PCC
commissioned O'Brien & Gere Engineers, Inc. (OBG) to
perform a Remedial Investigation and Feasibility Study
(RI/FS) at the Site. In conjunction with the 1989 OBG R,
interim remedial measures were performed in 1989 to
remove a number of buried containers that had been
disposed within an isolated area of the Site . The containers
held off-specification animalglue and oil. The containers and
impacted soils were excavated and transported off-site for
disposal.

The 1989 OBG Rlindicated the presence of total chromium,
hexavalent chromium and arsenic above background levels
in waste materials and some adjacent soils. Low levels of
these confaminants were also detected in groundwaterwells
installed immediately adjacent to the fill piles. None of the
samples tested exhibited hazardous waste (toxicity)
characteristics. OBG completed a FS for the Site in March
1991. The FSrecommended a remedial alternative involving
consolidation, compaction, and covering of the waste
materials.

However, because the waste at the Site did not meet the
statutory definition in effect at the time in New York State for
an inactive hazardous waste disposal site, NYSDEC could
not use State funds to implement a remedial program.
Consequently, the NYSDEC removed the site from its
Registry of Inactive Hazardous W aste Disposal Sites.

In 1993, EPA conducted a Site Sampling Inspection, which
included the collection and analysis of soil and surface water
samples from the Site. Chromium and arsenic were detected
in soils above background concentrations within the waste
piles.

Based on the above information, the Site was added to the
EPA’s National Priorities List ( NPL) on February 3, 2000. On
September 29, 2000, USEPA issued a Unilateral
Administrative Order (UAO) to several potentially responsible
parties (PRPs) to perform the RI/FS for the Site. The RI/FS
was performed by Benchmark Environmental Engineering
and Science, PLLC and Geomatrix Consultants, Inc,
consultants for the PRPs, subject'to EPA oversight.

Site Geology

The Site is located on glacial sediments deposited in pre-
glacial Conewango Lake. Two distinct types of fill material
have been disposed of at the Site: a waste-fii material
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consisting of dewatered sludge, silt, sand and gravel, and a
non-waste fill, consisting of native soil mixed with occasional
debris from building construction (i.e.. shingles, concrete,
plastic, etc.). Fill materials are generally unsaturated and
cover the glacially-derived soils. The thickness of the fill
material ranges from approximately 2 to 15 feet.

The overburden thickness at the Site is reported to be
approximately 440 feet based on the well log for the gas
well located near the entrance road to the Site. Native
glacially derived materials consist of a glacial outwash unit,
and a lacustrine (lake deposited) unit. The outwash deposits
are continuous across the Site, and consist of poorly sorted
fine to coarse sand and fine gravel. The outwash unit varies
in thickness from 8 feet near the center of the Site to a
maximum of 18 feet at the southwest corner of the Site.
Lacustrine silt and fine sand are located below the outwash
sand. The lacustrine deposits are locally stratified, and
exhibit discontinuous, alternating layers of silt and clay
suggesting periods of a deep water depositional
environment.

Six, noncontiguous, distinct wetland areas were identified
during the RL The wetland areas are generally
characterized by slightly lower topography with a thin layer
(< 2 feet) of vegetative matter, detrital matter and peat.

Each of the larger wetland areas was assigned an
alphabetic designation (Wetland A through F). Standing
water is present seasonally (generally December through
April months)in aliof the wetland areas. Wetland B, located
north of the fill piles, retains standing surface water longer
than the other wetland areas on the Site. Wetland F, the
largest wetland area on-Site, contains both wetland
vegetation and large trees with high water demand
(cottonwoods and poplars).

Hydrogeology -

Groundwater monitoring well screens were installed in the
outwash sand deposits and in the lacustrine fine sand and
silt deposits at the Site.

Groundwater is present from approximately 1.5 feet below
ground surface to over 14 feet deep and seasonally
fluctuates within a five-foot range.  Groundwater levels
measured in the deep monitoring wells near the fill piles
were generally lower than the shallow wells, indicating a
slight downward vertical hydraulic gradient.

However, water levels measured in deep monitoring wells
farther downgradient of the fill piles were generally higher
than the shallow wells, indicating an upward vertical
hydraulic gradient in the southwestern portion of the Site.
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Groundwater flows generally in a southwesterly direction at
the Site toward the locally significant groundwater discharge
area, Wetland F. During periods of higher groundwater
‘elevations, localized groundwater discharge also occurs to
Wetland D. The upward vertical hydraulic gradients that exist
below and downgradient of the fill piles indicate groundwater
at the Site is strongly influenced by Wetland F and
groundwater will ultimately flow toward Wetland F located
southwest of the fill piles.

RESULTS OF THE REMEDIAL INVESTIGATION

The Remedial Investigation characterized the physical
properties of the soil fill piles, soil around the perimeter of the
fil piles (perimeter surface soils), native subsurface soils,
wetland sediments, groundwater and soil gas as described
below.

Chemical and physical data were collected to determine the
nature and extent of contamination associated with the Site.
Media sampled during the Rlincluded: waste fill; surface and
subsurface soil; groundwater; wetland surface water, wetiand
sediments; and soil vapor landfill gas. Al field activities were
conducted with oversight by EPA's contractor,  TAMs
Consultants, Inc., now known as Earth Tech. The
~ conslituent concentrations detected during this R} are
generally consistent with the data from the 1989 Ri. The
results of the Rl are summarized below.

Waste Fill

No seeps or significant erosional features were observed on
the fill piles. Waste fill samples were collected from three
borings. The three samples were analyzed for total metal
constituents of potential concern (COPCs), identified as
arsenic, total chromium, and hexavalent chromium. The
COPCs were also analyzed utilizing the EPA Synthetic
Precipitation Leaching Procedure (SPLP) to assess the
leachability of the waste fill contaminants to the groundwater.

The metal COPCs detected at maximum concentration in
the waste fill were arsenic (65.6 mg/kg), chromium (31,200
mag/kg), and hexavalent chromium (4.7 mg/kg).

The concentrations of pollutants in SPLP leachate can be
measured and compared to groundwater quality criteria to
determine if groundwater contamination is likely. The
analysis of leachable ‘metal COPCs detected the following
maximum concentrations: arsenic (14.2 pg/l), chromium
(1,010 pg/L), and hexavalent chromium (22.0 ug/L). The
groundwater criterion for arsenic and total chromium are 25
ug/l and 50 ug/L, respectively. The data suggests the
potential for impact to groundwater.

Soil Contamination
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Surface and subsurface soil samples were collected at the
Site. Surface soils samples were collected from the
following three distinct locations: upgradient of the fill piles,
surface of the fill piles, and areas adjacent to the fill piles.
There are currently no federal or state promulgated
standards for contaminant levels in soils. As a resul, soil
sampling data were compared to the New York State
cleanup objectives defined in the Technical and
Administrative Guidance Memorandum (TAGM)'.

Site background (SB) surface soil samples were collected
at six locations upgradient of the fill piles and analyzed for
arsenic and chromium. Background concentrations ranged
from nondetectable to 8.1 mg/kg for arsenic and 7.8t0 31.8
mg/kg for totat chromium. TAGM soil cleanup objectives for
arsenic and total chromium are 7.5 mg/kg or SB and 10
mg/kg or SB, respectively.

Nine surface soil samples were collected from the surface
of the fill piles and analyzed for metalt COPCs. Arsenic
concentrations were detected in seven of the nine soil
samples above the soil cleanup objective at a maximum
concentration of 95.5 mg/kg. Totalchromium was detected
at all nine locations above the soil cleanup objective at a
maximum concentration of 65,300 mg/kg.

A total of 48 discrete surface soil samples were collected
adjacent to and downgradient from the waste filf piles and
analyzed for metal COPCs. Arsenic concentrations were
detected in 19 of the 48 soil samples above the soil cleanup
objective at a maximum concentration of 55.1 mgl/kg. Total
chromium concentrations were detected in 42 of the 48 soil
samples above the soil cleanup objective at a maximum
concentration of 11,800 mg/kg.

Ten of the samples were also analyzed for VOCs and
SVOCs. No VOCs or SVOCs were detected above the soil
cleanup objectives.

Perimeter subsurface soil samples were collected at 29
sample locations from depths of 6 to 12 inches below
ground surface (bgs) and analyzed for metal COPCs.
Arsenic concentrations were detected in 24 of the 29
samples above the soil cleanup objective with a maximum
concentration of 28.9 mg/kg. Totalchromium was detected
at all 29 locations above the soil cleanup objective at a
maximum concentration of 19,700 mg/kg.

Subsurface soil samples were also collected from
monitoring wells and soil boring locations. Native soil

Division Technical and Administrative Guidance
Memorandum: Determination of Soil Cleanup
Objectives and Cleanup Levels, Division of
Hazardous Waste Remediation, January 24, 1994.
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samples (nonwaste fill) were collected below the waste fill
from four soil borings at three discrete intervals: immediately
below the waste fill/native soil interface, the subsequent one-
footincremental depth, and soilimmediately above the water
table. A subsurface soil sample was also collected from the
unsaturated zone (1 foot above the watertable) at mohitoring
well location MW-8S. Discrete native soil samples were
analyzed for metal COPCs (arsenic, chromium,
hexavalent chromium) at each of the depth.

Arsenic concentration ranged from 4.7 to 13.4 mg/kg and
was detected at 11 of the 13 locations sampled ,slightly
above the soil cleanup objective.

Total chromium concentrations were detected above the soil
cleanup objective at three boring locations: 8-1A (10 -11
fbgs), B-4 (16 to 17 fbgs, depth interval of 1 to 2 feet below
the waste fill) and B-6 (7.5 to 8.5 fbgs, depth interval of 1 to
2 feet below the waste fill). The total chromium
concentrations at these locations were 65.1 mg/kg, 1,150
mg/kg and 5,860 mg/kg, respectively. Total chromium
concentrations below these sample depths were within SB
levels. Hexavalent chromium was not detected in any of the

samples analyzed. These data indicate that metal COPCs

have not migrated substantially in native soil below the
bottom of the waste filf piles.

Groundwater Contamination

Groundwater samples collected from nine shallow and nine
deep overburden monitoring wells, during two rounds of
sampling, were compared to groundwater regulatory levels
including water quality standards. Data were also collected
to evaluate the movementof groundwaterin these areas and
the extent of contamination.

Two COPC metals, arsenic and total chromium were
detected above the ground water criteria in MW -2S during
the first round of sampling. Arsenic was detected at a
maximum concentration of 133 pg/L, which is, above the
groundwater criteria of 25 upg/L. Total chromium was
detected at a maximum concentration of 981 pg/L, which is
above the groundwater criteria of §0 ug/L. Hexavalent
chromium was not detected in any of the groundwater
samples. Inorganic constituents such as ammonia, nitrate,
and sulfate are elevated at various locations in groundwater
downgradient of the fill piles.

in the Rireport, the PRPs’ consultants described difficuities
they experienced in obtaining representative samples from
well MW-28 possibly related to its age and construction
materials. They concluded that the groundwater analytical
results collected from well MW-28S during the firstand second
sampling events might not be representative of site
groundwater. EPA acknowledges the information presented
by the PRPs' consultant. However, EPA believes that until
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further monitoring is conducted, a definitive conclusion that
water samples from MW-2S are not representative of
groundwater quality in the surrounding formation cannot be
supported. Nonetheless, even if the data from monitoring
well MW-25 were to be completely discounted, other
groundwater data from the site demonstrate thatthere is an
unacceptable noncancer health hazard for the future
industrial worker. However, based on data from the other
wells at the site, it appears that the area of groundwater
contamination may be limited to a relatively small area,
under the waste piles.

To address the limitations of the sampling from maonitoring
well MW-2§, any groundwater monitoring program at the
site would include replacing MW-2S and conducting
analytical sampling for metals.

Wetland Surface Water Contamination

Surface water samples were collected from wetland areas
and analyzed for metal COPCs. Surface water criteria for
applicable analyte detection comparisons are found in New
York State Division of Water Technical and Operational
Guidance Series (TOGS) Ambient Water Quality Standards
and Guidance Values and Groundwater Effluent Limitations,
June 1998.

Arsenic and total chromium were notdetected in the surface
water samples. Hexavalent chromium was detected at 13.0
g/l in SW-2, above the surface water criteria of 11 pg/L.
during the first sampling round; however, the result was |
flagged as estimated by the laboratory and the detected
presence of this contaminant was not confirmed during the
second sampling round nor was total chromium detected in
the sample above the reporting limit of 10 ug/L.

Sulfate was detected at a maximum concentration of 337
mg/L in SW-1, above the surface water criterion of 250
mg/L in surface water sample collected from Wetland F.
However, sulfate concentration was detected below the
surface water criterion during the second sampling event.
Surface waterin Wetland F receives groundwater discharge
with elevated sulfate concentrations. Sulfate was detected
in Wetlands B and D at maximum concentrations of 34.5
mg/l. and 27.8 mg/t, respectively. Suifide was notdetected
in any of the surface water samples.

Ammonia was detected during the second sampling event
in sample SW-2 at a concentration of 110 ug/L, above the
surface water criterion of 2.5 ug/L, but was not detected at
that location during the first sampling event or at other
surface water sampie locations.

Wetland Sediment Contamination

) Page §
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Sediment sampling data were compared to the Low Effect
Level (LEL) and Severe Effect Level (SEL) sediment quality
guideline values presented in NYSDEC Division of Fish,
Wildlife, and Marine Resources Technical Guidance for
Screening Contaminated Sediments for arsenic and
chromium.

Background wetland sediment samples were collected at
nine sample locations during the first sampling event and
analyzed for arsenic and chromium. Arsenic concentrations
ranged from 1.4 to 10.3 mg/kg and total chromium
concentration ranged from 7.8 to 23.1 mg/kg.

Arsenic concentrations were detected in five of the nine
background sediment samples above the LEL of 6.0 mg/kg,
but below the SEL of 33 mg/kg, ata maximum concentration
of 10.3 mg/kg. All of the total chromium background samples
were below both the LEL of 26 mgtkg and the SEL of 110
.mg/kg. .

Fourteen sediment samples were collected from wetland
areas near and downgradient from the waste fill piles during
the initial sampling event and analyzed for metal COPCs.
The metal COPCs detected included arsenic which ranged
from 2.3 to 11.4 mg/kg, total chromium which ranged from
9.2 to 215 mg/kg and hexavalent chromium which ranged
from 1.3 to 18.3 mg/kg. '

Totat chromium concentrations in 7 of the 14 wetland
sediment samples were detected above the LEL of 26 mg/kg
ata maximum concentration of 97.8 mg/kg. Total chromium
was not detected above the SEL of 110 mg/kg. Arsenic
- concentrations were detected below both the LEL of 6.0
mg/kg and the SEL of 33 mg/kg. Hexavalent chromium was
detected in two of the sediment samples. A sediment quality
criterion is not available for hexavalent chromium.

Wetland F is the receptor of'groundwater discharge from the
Site. Metal COPCs detected in samples collected from this
wetland were ot elevated compared to Site background.

Soil Gas Contamination

Two field-measured soil vapor samples were analyzed using
a calibrated multi-gas meter at gas probe GPZ-1; one during
the initial monitoring event and the other during the second
monitoring event. The soil vapor monitoring data are
summarized as fallows:

The lower explosive limit (percent of methane in air)
exceeded the range of the instrument (0 to 5% methane) in
both samples, indicating high methane levels. Hydrogen
sulfide was detected at low levels (1 to 4 ppm) during the first
monitoring event, and ranged from 195 to 305 ppm during
the second monitoring event. Hydrogen sulfide has a “rotten
egg” odor with a very low concentration threshold. Oxygen
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content was detected near 0% (0.4 to 0.9 %) during the first
monitoring event, indicating an anoxic or anaerobic
subsurface condition, and ranged from 6.1 to 9.8 % during
the second monitoring event. Carbon monoxide was
detected at low levels (3 to 6 ppm) during the first
monitoring event and ranged from 103 to 185 ppm during

“the second monitoring event. No vapors were detected in

ambient air on or near the waste fill piles, indicating the
elevated hydrogen sulfide and methane detected in the gas

‘probe are not being emitted in significant quantities and/or

they are being dispersed in ambient air.

"SUMMARY OF SITE RISKS

As part of the RI/FS, a baseline. human health risk
assessment (HHRA) and screening level ecological risk
assessment (SLERA) were conducted to estimate the
current and future effects of contaminants in soils and
sediments, groundwater and surface water on human health
and the environment. The HHRA and SLERA provide
analyses of the potential adverse human health and

. ecological effects caused by the release of hazardous

substances from the Site. Both assessments evaluate the
risks in the absence of any actions or controis to mitigate
these releases under current and future land uses.
Consistentwith the NYSDEC GA groundwater classification,
the groundwater was evaluated as a potable water supply
although the site groundwater is not currently used as a
drinking water source. Residential wells are in the area of
the site. The closest well is located 1/4 mile west of the
site. This wellwas sampled by EPA and found to be free of
site-related contaminants.

Human Health Risks

Detailed resuits of the HHRA can be found in a document

titled “Baseline Risk Assessment” , dated July 2008,

prepared by Geomatrix Consultants, Inc. and Benchmark
Environmental Engineering and Science, PLLC, -and
reviewed by EPA. The HHRA risk estimates are based on
current/future reasonable maximum exposure (RME)
scenarios developed taking into account various health
protective exposure assumptions about the frequency and
duration of an individual's exposure to the soil, sediment,
and volatilized contaminants from groundwater,
groundwater {shallow and deep), and surface water.

The HHRA also evaluated the toxicity of the contaminants
of potential concern found at the site. RME exposure and
central tendency exposures (CTE) or average exposures
areincluded. Central Tendency or average exposures were
calculated for those pathways that exceeded a risk level of
1 x 10™ (or one in ten thousand) or a Hazard Index (H1) of
1 for noncancer heaith effects (HI =1).
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WHAT IS RISK AND HOW IS IT CALCULATED?

A Superfund baseline human health risk assessment is an
analysis of the potential adverse health effects caused by
hazardous substance releases from a site in the absence of
any actions to controt or mitigate these releases under current-
and future-land uses. A four-step process is utilized for
assessing site-related human health risks for reasonable
maximum exposure scenarios.

Hazard Identification: In this step, the COPCs at the site in
various media (i.e., soil, groundwater, surface water, and air)
are identified based on such factors as toxicity, frequency of
occurrence, and fate and transport of the contaminants in the
environment, concentrations of the contaminants in specific
media, mobility, persistence, and bioaccumulation.

Exposure Assessment: In this step, the different exposure

contaminants identified in the previous step are evaluated.
Examples of exposure pathways include incidental ingestion of
and dermal contact with contaminated soil. Factors relating to
the exposure assessment include, but are not limited to, the
concentrations that people might be exposed to and the
potential frequency and duration of exposure. Using these
factors, a “reasonable maximum exposure” scenario, which

reasonably be expected to occur, is calculated.

Toxicity Assessment: In this step, the types of adverse health
effects associated with chemical exposures, and the
relationship between magnitude of exposure and severity of
adverse effects are determined. Potential health effects are
chemical-specific and may include- the risk of developing
cancer over a lifetime or other non-cancer heatlth effects, such
as changes in the normal functions of organs within the body
(e.g., changes in the effectiveness of the immune system).
Some chemicals are capable of causing both cancer and non-
cancer heaith effects.

Risk Characterization: This step summarizes and combines
outputs of the exposure and toxicity assessments to provide a
quantitative assessment of site risks. Exposures are evaluated
based on the potential risk of developing cancer and the
potential for non-cancer health hazards. The likelihood of an
individual developing cancer is expressed as a probability. For
example, a 10™ cancer risk means a “one-in-ten-thousand
excess cancer risk”; or one additional cancer may be seen in
a population of 10,000 people as a resuit of exposure to site
contaminants under the conditions explained in the Exposure
Assessment. Current Superfund guidelines for acceptable
exposures are an individual lifetime excess cancer risk in the
range of 10* to 10° (corresponding to a one-in-ten-thousand
to a one-in-a-million excess cancer risk) with 10° being the
point of departure. For non-cancer health effects, a “hazard
index” (H1) is calculated. An HI represents the sum of the
individual exposure levels compared to their corresponding
reference doses. The key concept for a noncancer Hl is that
a “threshold level” (measured as an HI of less than 1) exists
below which non-cancer health effects are not expected to

Qccur.

pathways through which people might be exposed to the-

portrays the highest level of human exposure that could’
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Determinations regarding remedial action at the site are
based on the RME scenarios which exceeded the risk
range. The NCP outlines a risk range from cancer risk of
one in a million (1 x 10°%) to one in ten thousand (1 x 10
and a Hl of one for noncancer health effects.

As described in the box “WHAT IS RISK AND HOW S IT
CALCULATED?", the HHRA followed a four step process
that includes: Hazard Identification, Dose-Response,
Exposure Assessment and Risk Characlerization. A brief
description of the results of each of these steps is provided
below.

Hazard identification. The HHRA used data meeting all
appropriate QA/QC requirements. Data sets included past
investigations _of the landfill area supplemented with
additional sampling to support the HHRA conducted in
2003. The HHRA evaluated Volatile Organic Compounds
{(VOCs), Semi-Volatile Organic Compounds (SVOCS),
Target Analyte List (TAL), and hexavalent chromium data
collected during the Rl. Some of the chemicals found at
the landfill occur as natural components of soil and.others
are present due to past activities associated with the site.
The assessmentidentified a large number of Contaminants
of Potential Concern (COPC) that were evaluated in the
HHRA. Based on this analysis, the primary COPCs that
exceeded the risk range described above included:

antimony, arsenic, cadmium, hexavalent chromium, iron,

manganese and thallium in groundwater.

Dose-Response. Toxicity data was obtained from EPA’s
consensus toxicity database the integrated Risk Information
System and other appropriate sources. " Toxicity data
included weight of evidence classifications for carcinogens
and chemical-specific toxicity values for cancer
andnoncancer health effects. Toxicity values for inhalation,
dermal and ingestion of COPCs in the landfill were selected
based on the potential routes of exposure and available
toxicity information. The Adult Lead model was used to
evaluate exposures to lead in groundwater.

Exposure Assessment. The MHHRA focused on current
and future health effects to both-adult and adolescent
trespassers, future outdoor and indoor industrial workers,
and future construction workers from contaminants in soil
and groundwater. Exposure routes included incidental
ingestion, inhalation of volatilized chemicals from soils, and
dermal contact with surface and subsurface soil and
groundwater.

The HHRA evaluated exposures in the absence of
institutional controls or remedial actions. These receptor
populations were considered “reasonable maximum
exposure,” and therefore protective of human health under
the current and future exposure scenarios. The HHRA
included standard default exposure assumptions. The
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exposure point concentration was calculated using EPA
statistical software. EPA approved models for estimating
indoor air and fugitive dust emissions were also used in the
assessment.

Risk Characterization. Chemical data from the previous
steps were combined to calculate cancer risks and
noncancer health hazards expressed as a totaiHazard Index
(H1) or individua! Hazard Quotients (HQ). The HHRA found
the risks did not exceed the risk range for most exposure
scenarios. Exposure scenarios exceeding the risk range are
provided below including information on the Central
Tendency or average risks where the upper bounds of the
risk-range of 10 or an Hl = 1 were exceeded.

. Future Industrial Worker. The cancer risks for the
: future industrial workers at the site were 3 x 10
(three in ten thousand) and noncancer health
hazards for total chemicals were an Hl = 230. The
cancer risks and noncancer Hi exceed the risk
range. The risk is primarily attributed to the future
ingestion of groundwater underlying the site
contaminated with arsenic (2.4 x 10™) and the
noncancer health assessment for arsenic (HQ =
1.5); cadmium (HQ = 3.8); hexavalent chromium
(HQ = 1.2); iron (HQ = 94), manganese (HQ = 5.9)
and thallium (HQ = 119). The Central Tendency or
average risk from ingestion of groundwater was {6 x
107 {or six in one hundred thousand) from arsenic in
groundwater; and the Hlwas 80 which was primarily
attributable to potential exposure to thallium (HQ =
81.9) and cadmium (HQ = 3.5).

In the HHRA, the PRPs' consultant described
difficulties they experienced in obtaining
representative samples from well MW-28 possibly
related to its age and construction materials. They
concluded that the groundwater analytical resuits
collected from well MW-2S during the first and
second sampling events might not be representative
of site groundwater. Nonetheless; even if the data
from monitoring well MW -2S were to be completely
discounted, other groundwater data demonstrate
that there is an unacceptable noncancer health
hazard for the future industrial worker {H{ = 8 with
the primary contaminants hexavalentchromium (HQ
= 1.2) and manganese (HQ = §.9).

The Centrai Tendency or average noncancer health
hazards were an Hl = 1.9 which were attributable to

- hexavalent chromium (HQ = 1.0) and manganese
(HQ = 0.9).

. Future Construction Worker. Future construction
workers at the landfill had cancer risks of 3 x 10
and a noncancer Hl = 52. The chemicals
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contributing to an HI greater than one were
cadmium (Hl = 1.9) and thallium (Hi = 1.6).

The HHRA found that other exposure scenarios for other
receptors were either within or below the risk range.The
HHRA provides details regarding the results of these
individual assessments.

Ecological Risks

A Screening-Level Ecological Risk Assessment (SLERA)
was prepared to assess the potential ecological risks
associated with chemicals detected at and adjacent to the
Site. The objective of the SLERA was to fulfill Steps 1 and
2 outlined in the Ecological Risk Assessment Guidance for
Superfund: Process for Designing and Conducting
Ecological Risk Assessments (ERAGS, USEPA, 1997b).
The draft SLERA was prepared by Environmental Risk
Group (ERG).

The SLERA was prepared as a two-step process, with Step
| modeling risks to ecological receptors under maximum
(worst case) exposure scenarios, and Step Il employing a
more likely food chain model that considered: average
concentrations of the constituents of concern; bioavailability
of chromium; and, in the case of the modeled omnivorous
mammal (raccoon), a distributed diet and typical home
range.

Modeling performed under Step 1l of the SLERA suggests
only minimal increased ecological hazard to -avian
omnivores and insectivores preying on invertebrates -
exposed to elevated COPC concentrations at the Site, with
remaining ecological receptors at or within acceptable risk
levels. The SLERA furtherindicates thatthe most significant
potential risk is primarily due to direct soilffill exposure.
Considering the available data, the SLERA concluded that
any ecological impact would be highly localized.

REMEDIAL ACTION OBJECTIVES

Remedial action objectives (RAOs) are specific goals to
protect human heafth and the environment. These
objectives are based on available information and
standards, such as applicable or relevant and appropriate
requirements (ARARs), to-be-considered (TBC) guidance.
and site-specific risk-based levels.

‘The following RAOs were established for the Site:

. Reduce or eliminate any direct contact threat
associated with the contaminated soils/fill; and

. Minimize or eliminate contaminant migration from
contaminated soils to the groundwater.
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Soil cleanup objectives will be those established pursuant to
the TAGM guidelines. These levels are the more stringent
cleanup level between a human-health protection value and
a value based on protection of groundwater as specified in
the TAGM. Al of these levels fall within EPA's acceptable
risk range.

Groundwater cleanup goals will be the more stringent of the
siate or federal promulgated standards.

SUMMARY OF REMEDIAL ALTERNATIVES

CERCLA §121(b)(1), 42 U.S.C. §9621(b)(1), mandates that
remedial actions must be protective of human health and the
environment, cost-effective, comply with ARARS, and utilize
permanent solutions and alternative treatment technologies
and resource recovery alternatives to the maximum extent
practicable. Section 121(b){1) also establishes a preference
for-remedial actions which employ, as a principal element,
treatment to permanently and significantly reduce the
volume, toxicity, or mobility of the hazardous substances,
pollutants and contaminants at a site. CERCLA §121(d), 42
U.S.C.§9621(d), further specifies that a remedial action must
attain a level or standard of control of the hazardous
substances, pollutants, and contaminants, which at least
attains ARARs under federal and state laws, unless a waiver
can be justified pursuant to CERCLA §121(d)}(4), 42 U.S.C.
§9621(d)(4).

Detailed descriptions of the remedial alternatives for
addressing the contamination associated with the Site can be
found in the FS report. As the groundwater contamination is
limited to a small area, under the waste piles and institutional
controls would be required to prevent the use of groundwater
under the Site, remedial alternatives do not address the
groundwater. The construction time for'each alternative
reflects only the time required to construct or implement the
remedy and does not include the time required to design the
remedy, negotiate the performance cf the remedy with any
potentially responsible parties, or procure contracts for
design and construction.

The remedial alternatives are described below.

REMEDIAL ALTERNATIVES

ALTERNATIVE 1: NO ACTION

The Superfund program requires that the "no-action”
alternative be considered as a baseline for comparison with
other alternatives. Under this alternative, no action would be
taken to contain wastes, reduce infiltration into the landfill,
eliminate areas of exposed waste, or control and treat
leachate discharging from the landfif or address
groundwater. Because this alternative would result in
contaminanis remaining on-site above heaith-based levels,
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CERCLA requires that the Site conditions be reviewed at
least once every five years. If justified by the review,
remedial actions may be implemented to remove, treat, or
contain the contaminated soils.

Capital Cost: N $0
Annual Operation and Maintenance Cost: $0
Present-Worth Cost: $0

Construction Time: 0 raonths

ALTERNATIVE 2: INSTITUTIONAL CONTROLS

This alternative would consist of environmental easements
and/or restrictive covenants that would be designed to
prevent direct contact with the waste/fill material by limiting
future Site use. The environmental easements and/or
restrictive covenants would also be designed to prevent
groundwater use on the Site for drinking water or potable
purposes.

Institutional controls for the waste fill would include access
restrictions via fencing and/or appropriate signage to
prevent the entry of trespassers onto the area of the Site
that contains the waste fill piles; maintenance of the existing
vegetative cover; and a Soil/Fiti Management Plan to
provide guidance for handling soil/fill from this area during
future Site industrial use (e.g., personal protective
equipment requirements during underground utilities
construction, methods for disposing of soil/fill removed from
excavation, etc.). Because this alternative would result in
contaminants remaining on-site above health-based levels,
CERCLA requires that the Site conditions be reviewed at
least once every five years. If justified by the review,
remedial actions may be implemented to remove, treat, or
contain the contaminated soils.

Capital Cost: $153,000
Annual Operation and Maintenance Cost: $15,500
Present-Worth Cost: $392,000
Construction Time: 2 months

ALTERNATIVE 3: CONTAINMENT/ISOLATION WITH
SOIL COVER ENHANCEMENT
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This alternative would involve minor regrading of the waste
fill piles foliowed by placement of 6 to 12 inches of topsoil. A
suitable seed mix would be spread and raked into the soil to
provide for final vegetative cover following cover soil
placement. Some reworking of the fill piles would be
necessary to ensure uniform coverage. The total base area
covered by the waste fill piles is approximately 7 acres.

Site conditions would be reviewed at least once every five

years as per CERCLA, because this alternative would result

in contaminants remaining on-site above healith-based levels.

Capital Cost: $577.000
Annual Operation and Maintenance Cost: $'14,500
Present-Worth Cost: $800,000
Construction Time: 5 months

ALTERNATIVE 4: CONSOLIDATION/CONTAINMENT
WITH LOW-PERMEABILITY SOIL (PART 360-
EQUIVALENT) COVER

This alternative would include the environmental easement
described .in Alternative 2 above. This Alternative would
involve clearing and grubbing a consolidation area in the
vicinity of the waste fill piles; consolidating the smaller,
outlying waste fill piles to the- larger piles to create an
approximate 7 acre or less consolidated waste/fill area.

The waste piles to be consolidated will be removed to native’

soil. Results of subsurface data indicate that metal COPCs
have not migrated substantially in native soil below the
bottom of the waste fill piles. The consolidated waste fill

would be graded to promote surface water drainage, and .

capped with a low permeabiiity soil coveri.e., consistent with
6 New York Code Rules Regulations Part 360. The cap
would consist of the following components:

6-12 inches topsoil
18-24 inches low permeability soil

The site conditions would be reviewed at feast once every
five years as per CERCLA, because this alternative would

resultin contaminants remaining on-site above heaith-based -

levels.

Capital Cost: $1M

Annuai Operation and Maintenance Cost: $15,000

EPA Region Il - August 2006

Peter Cooper Markhams Site

Present-Worth Cost: $13 M

Construction Time: 7months

Additional Components of the Remedial Action Coramon to
Alternatives 3 and 4

The containment alternatives, consistent with NYSDEC
closure requirements, would require post-ciosure operation
and maintenance to operate and maintain the vegetative
cover and gas venting systems. {n addition, a gas, air, and
groundwater monitoring program would be required.

Current New York State landfill closure regulations require
the installation of a passive gas venting system comprised
,of at least one gas vent riser per acre, to minimize landfil
gas build-ups- within the fill.

ALTERNATIVE 5: EXCAVATION/OFF-SITE DISPOSAL

This alternative would involve excavation of a total of
approximately 48,000 tons of wasteffill material from the
waste piles with transport of excavated materials to a
permitted, off-site disposal facility for treatment and/or
disposal. Where necessary, the areas would then be
backfilled with clean soil to match the surrounding grade,
covered with topsoil, and seeded 1o promote vegetative
growth. On-site dewatering of the sludge fill and/or
admixing with drier soils would be required during removal
of saturated materials in order to eliminate free liquid. The
estimated amount of material requiring disposal is 60, 000
tons, assuming admixing was employed at a rate of

approximately one ton dry soll to two tons of sludge fill
material.

-Since the waste would be removed, the waste piles will no

longer be acting as a source of contamination to the
groundwater and would no longer present potent:a! health
and environmental impacts.

Capital Cost: $4.8 M
Annual Operation and Maintenance Cost: $0
Present-Worth Cost: | $4.8
Constructioﬁ Time: 6 months

SUMMARY OF COMPARATIVE ANALYSIS OF
ALTERNATIVES

During the detailed evaluation of remedial alternatives, each
alternative is assessed against nine evaluation criteria,
namely, Overall protection of human health, and the

FPage 10
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environment, Compliance with applicable, or relevant and
appropriate requirements, Long-term effectiveness and
permanence, Reduction of toxicity, mobility, or volume

through treatment, Short-term effectiveness,
Implementability, Cost, and State and Community
acceptance.

The evaluation criteria are described below.

1. Overall _protection of human health and the
environment addresses whether or not a remedy
provides adequate protection and describes how
risks posed through each exposure pathway (based
on a reasonable maximum exposure scenario) are
eliminated, reduced, or controlled through treatment,
engineering controls, or institutional controls.

2. Compliance with ARARs addresses whether or not
a remedy would meet all of the applicable, or
relevant and appropriate requirements of Federal
and State environmental statutes and requirements
or provide grounds. for invoking a waiver.

3. Long-term effectiveness and permanence refers to
the ability of a remedy to maintain reliable protection
of human health and the environment over time,
once cleanup goals have been met. 1t also
addresses the magnitude and effectiveness of the
measures that may be required to manage the risk
posed by treatment residuals and/or untreated
wastes. :

4. Reduction of toxicity, mobility, or volume through
treatment is the anticipated performance of the
treatment technologies, with respect to these
parameters, that a remedy may employ.

5. Short-term_effectiveness addresses the period of
time needed to achieve protection and any adverse
impacts on human health and the environment that
may be posed during the construction and
implementation periods until cleanup goals are
achieved.

6. Implementability is the technical and administrative
feasibility of a remedy, including the availability of
materials and services needed.

7. Cost includes estimated capital and operation and
maintenance costs, and the present-worth costs.

8. State acceptance indicates if, based on its review of
the RI/FS and the Proposed Plan, the State

supports, - opposes, andfor has identified any -

reservations regarding the preferred alternative.

EPA Region Il - August 2006
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9. Community acceptance wiil be assessed in the
ROD and refers to the public's general response to
the alternatives described in the Proposed Plan and
the RI/FS Reports.

A comparative analysis of these alternatives based upon the
evaluation criteria noted above follows. )

Overall Protection of Human Health and the Environment

Alternative 1 (no action) and -Alternative 2 (institutionat
controls) would not be protective of human health and the
environment because they would not minimize infiltration
and groundwater flow into the waste/fill material, thereby
allowing further leaching of contaminants into the aquifer;
they would prevent direct contact with the waste/fill piles;
and they wauld do not protect terrestrial mammals from soil
contamination.

Alternatives 3 and 4 would provide good overall protection
of human health and the environment by containing waste
with a landfill cap and controlling landfill gas through
venting. Alternative 4 would be more protective than
Alternative 3 because it requires a thicker cap of low
permeability material to reduce infiltration, thereby reducing
the generation of leachate which would mobilize
contaminants into the groundwater. Alternative 5 would be
the most protective because it would permanently remove
the source of contamination to the groundwater and would
prevent future direct contact with the waste.

Compliance with ARARs

There are currently no federal or state promulgated
standards for contaminant levels in soils. Action-specific
ARARs include BNYCRR Part 360 requirements for closure
and post-closure of municipal landfills. The Part 360
regulations require that the landfil cap promote runoff,
minimize infiltration, and maintain vegetative growth for
slope stability. Unlike Alternative 3, Alternative 4 would
include an ‘equivalent cap design as specified in 6 NYCRR
Part 360. Alternative 5 would be subject to New York State
and federal regulations related to the transportation and off-
site treatment/disposal of wastes.

Long-Term Effectiveness and Permanence

Alternatives 1 and 2 would involve no active remedial
measures and, therefore, would not be effective in
eliminating potential exposure to contaminants in soil or
groundwater. These alternatives would allow the continued
migration of contaminants from the soil to the groundwater.

Alandfillcap is considered a reliable remedial measure that,
when properly designed and installed, provides a high level
of protection. Of the two cap alternatives considered in

| Page 11
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"detail, Alternative 3 would be less reliable in protecting
human health and the environment than Alternative 4
because it allows more precipitation to infiltrate through the
waste piles which would resultin a greater degree of leaching
of contaminants to groundwater. Posi-closure operation and
maintenance requirements would ensure the continued
effectiveness of the landfill cap.

-Alternative 5 would be the most effective alternative over the
long term.

Reduction in Toxicity, Mobility, or Volume through treatment

Alternatives 1 and 2 would provide no reduction in toxicity,
mobility or volume.

Compared to Alternative 3, Alternative 4 would provide
greater reduction inthe mobility of contaminants by restricting
infiltration through a thicker low. permeability landfill cap,
which would reduce the further leaching of contaminants to
groundwater.

Alternative 5 would reduce the mobility of waste in the
waste/fill piles. However, admixing the sludge fill with drier
soils in order to meet landfill acceptance criteria would
increase the volume of sludge fill requiring disposal.

Short-Term Effectiveness

Alternatives 1 and 2 do not include any physical construction
measures in any areas of contamination and, therefore,
would not present any potential adverse impacts on property
workers or the community as a result of its implementation.

There are short-term risks associated with Alternatives 3 and
4. These allernatives include caps, which would involve
clearing, grubbing, and regrading of the waste piles.
Alternative 4 would present a somewhat greater short-term
risk than Alternative 3 since it would require excavation and
consolidation of the waste piles which would resuit in greater
generation of dust and noise than Alternative 3. Alternative
4 would be more effective in the short-term than Alternative
3 because it would limit leachate production to a greater
extent than Alternative 3. All three action alternatives
(Alternatives 3. 4 and 5) can be accomplished in about the
same time frame namely five to seven months.

There would be short-term risks and the possibility of
disruption of the community associated with Alternative §.
These include: an increase in traffic flow along local roads for
"an approximately six-month period; noise from hesavy
equipment use; and strong odors. This traffic would raise
dust and increase noise levels locally. However, proper
construction techniques and operational procedures would
minimize these impacts. Short- term risks to workers could
be increased to the extent that surficial wastes are

EPA Region Il - August 2006
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encountered during excavation activities, but this risk would
be minimized through the use of personal protection
equipment.

Once the surface of the waste/fill is consolidated and is
completely covered or removed, these short-term impacts
to the community, workers, and the environment would no
longer be present. o

Implementability

Alternatives 1 and 2 would be the easiest soil alternatives to
implement, as there are no active remedial measures to
undertake.

Alternatives 3 and 4 can be readily implemented from an
engineering standpoint and utilize commercially available
products and accessible technology.

Alternative 5 would pose several implementability issues
including truck traffic coordination through the residential
neighborhood and the City and odor. These issues would
be addressed through appropriate mitigative measures.

Cost

The estimated capital, operation, maintenance, and
monitoring (O&M), and 30-Year present-worth costs for
each of the alternatives are presented below. The annual
O&M costs for Alternatives 2, 3, 4, and 5 wouid include
groundwater monitoring.

Total Present
Annual Worth

Alterna | Capital Q&M

tive

1 $0 $0 $0
2 ) $153,000 $15,500 $392,000
3 $577,000 $14,500 $800,000
4 $1,000,000 $15,000 $1,300.000
5 $4,800.,000 $0 $4.800.,000

Alternative 5, excavation, has the highest cost of any
alternative with a2 capital cost of $4.8 million. Of the two
containment alternatives, Alternative 3 has the lower capital
and O & M costs, resulting in a net present worth of
$800,000 because it uses less cover and minimatl fill.
Alternative 4 has the highest cost, with a net present worth
of $1,300,000.

State Acceptance °
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NYSDEC concurs with the preferred alternative.

Community Acceptance

Community acceptance of the preferred alternative will be
assessed in the ROD following review of the public
comments received on the Proposed Plan.

PROPOSED REMEDY ;

Based upon an evaluation of the various alternatives, EPA
and NYSDEC recommend Alternative 4
(Consolidation/Containment with low permeability soil (Part
360-Equivalent) cover and Institutional Controls as the
preferred remedy for the Site. Specifically, this would involve
the following:

. Consolidating the waste/fill piles into 7 -acres or less
then capping with ‘a low permeability soil cover,
consistent with the requirements of 6 NYCRR Part
360, including seeding with a mixture to foster
natural habitat. Waste piles moved  during
consolidation will be removed to native soil.
Removal to this depth will insure that any remaining

contaminants will be within background
concentrations.
“

. lmposing institutional controls in the form of an

environmentaleasement and/or restrictive covenants
that would require: (a) restricting the use of
groundwateras a source of potable or process water
unless groundwater quality standards are met; (b)
restricting activities on the site that could
compromise the integrity of the cap; and (c) the
owner/operator to complete and submit periodic
certifications that the institutional and engineering
controls are in place;

EPA Region Il - August 2006
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. Developing a site management plan that provides .
for the proper management of all Site remedy
components post-construction, such as institutional
controls, and that shall also include: (a) monitoring
of groundwater to ensure that, following the
capping, the contamination is attenuating and
groundwater quality continues to improve; (b)
identification of any use restrictions on the Site; and
(c) provision for any operation and maintenance
required of the components of the remedy; and

. Evaluating Site conditions at least once every five
years to ensure that the remedy continues to
protect public health and the environment.

Basis for the Remedy Preference-

The preferred alternative would provide the most cost-
effective solution applying the evaluation criteria given
reasonably anticipated future land use of the site. Waste
piles moved during consolidation would be removed to
native soil. Removal to this depth would insure that any
remaining contaminants will be within background
concentrations. Results of subsurface soil samples taken
below the waste piles indicate that metal COPCs have not
migrated substantially in native soil below the bottom of the
waste fill piles.

Capping would prevent direct contact and reduce infiltration,
thereby reducing the generation of leachate which mobilizes
contaminants into the groundwater. EPA is not proposing
an active groundwater remedy because of limited
groundwater contamination underlying the waste piles atthe
Site; instead, institutional controls would be required to
prevent the use of groundwater at the site.

Given these factors, the selected ailternative provides the
best balance of trade-offs among alternatives with respect -
to the evaluating criteria. EPA and NYSDEC believe that
the selected aiternative would be protective of human heatth
and the environment, comply with ARARs, be cost-
effective, and utilize permanent solutions and treatment
technologies to the maximum extent practicable.
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Dunkirk Observer
August 11, 2006

THE UNITED STATES ENVIRONMENTXL PROTECTION AGENCY
{NVITES THE PUBLIC COMMENT ON THE PROPOSED REMEDY
FOR THE PETER COOPER MARKHAMS SUPERFUND SITE.

The US. Environmental Protection Agency (EPA} ond the New York Stale Depariment ol Envirgnmontal
Conscrvation [NYSDEC) will hold o public maeting on August 22, 2006 a1 6:30 p.m., in the Firceman’s Aclivity
Hall, Mople Streel, South Dayton, New York 1o discuss the lindings of the remedial invastigation ond feasibility
study {RlﬁS} and the Proposed Plan or the Peter Coopar Markhoms Supordund site.

€PA is issuing the Proposed Plon os pad of ils public puﬂic:;;oﬁon responsibilities under Section 117{a) of the
Comprehensive Cavironmeniol Response, Compensation ond Liability Act of 198Q, os amended, ond Section
300.430(f of the Notionol Oil ond Horerdous Substances Pollution Contingoncy Plan.

The primary objectives of this aclion are fo reduce or sliminale any direct contoct threat, climinato or minirnize the
migration ol contaminonts 1o the geoundwatsr, ond minimize any polential fulure beolth gad environmeniol
impacis. The moin lcaturas of the pralarred remedy include consolidolion and copping of contaminated soifs and
inshitutional controls.

The remedy describad in this Proposal Plan is the prelerred cemedy lor the Site. Changes 1o the peelerrad remedy
o o change from the prelerred remedy lo another ramady moy be madc il public comments oc oddilional dato
indicate that such o chonge will result in o more oppropriote remediol oction, The final decision reqarding ihe
selecied (cmed{ will be madc ofier EPA hos token info consideratian all public commenis. EFA is solicning public
comment on all of the alternatives considerad in the detviled onolysis of the Ri/FS report becovse EPA and
NYSDEC may select ¢ remedy othor thon the praferred remedy.

The odminisirative cecord fila, which conlains the information vpan which the seleciion of the response action will
be based. is ovailable at the {ollowing locotion:
Town of Dugon Town Bullding
9100 Rovte 62 South Duyfon, Now York 14133
(716) 532-9449
Responsés lo the commenls received ol the gvblic meching and in writing durting the public coramenl pediod,
which rung from August 11, 2006 16 Scptomber 9, 2006, will L documented in the Responsivenoss Summary
section of the Racord of Decision, the document which formalizes the seloction ol the remedy, Alt wiritien

commenis should be addressed to: In addition, il you have any dther quastions padaining
10 this site pleose contuct:
Sherref Henry Muke Baslle

Romadial Project Manager Community invatvemont Cogrdinutor

New York Romediation Branch Public Affalrs Divislon

Unlied States Environmontal Protection Agency United States Enviconmental Protection Agency
290 Broadway, 20th Floor 186 Exchanga Steoet
New York, NY 10007-1866 BuHalo, New York 14202
Telefax: {212) 637-3966 (716) 551-4410
E-mall: honry.sherrel@epa.gov E-mali: basilc.michael@epa.gov i
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Peter Cooper Markhams Superfund Site — Public Meeting

South Dayton Fire Hall

Maple Street, South Dayton, New York 14138

August 22, 2006
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IN RE: Peter Cooper

Markhams Superfund Site
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RE: Michael J. Basile, Chair
Kevin Lynch, Member
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ING: Tuesday, August 22, 2006
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MR.

BASILE:

Mike Basile, I'm the EPA

Community Involvement

- Coordinator for the Peter

The

Cooper Markhams Site in the
public meeting that we will
hold this evening. I work out
of an office in Buffalo and we
used to have an office at
Niagra Falls and we'wve moved in
the last year and‘you'll
probably see my.name on a 1lot

of the correspondence that

relates to the site.

purpose of this
evenings meeting is to discuss

the fin

dings of the remedial
investigation, the feasibility
study, and the proposed plan
the EPA and the New York State
Department of Environmental
Conversation have evaluated for

your review.

COURTREPORTERNET.COM (800) 960-1861
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are

currently on a 30

public accounting period, which

began on August the 11th and

wil

for

at

1

E

end on September the 9th
this site.

PA, we value your

pﬁblic input and we thank vyou

for
As

gue
fol
thi
her
of

pub
unt
the

inft

a

S

1

S

e
s
1

i

O

name

pro
She
hea
Ve
we

our

J
r

r

e

being here this evening.
reminder, we will have
tion and answef period
owing our presentations
evening. But 1f you 1leave
this evehing and you think
omething, remember that the
ic comment periocod 1is open
l September the 9th and on
bottom of the agenda the
rmation is provided, the
, and the address of our
ect manager for this site,
rel Henry, who‘you will be
ing from this evening.

stablished like

do at all Superfund sites,

information repository.
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The information repository for
this site is in the Town of
Dayton Town Building on 9100
Route‘62 in South Dayton.

the facilitator for

this evenings meeting I Jjust
ask that you give our three
presenters the opportunity to
make their presentation and
just holdvyour questions fof
the question and answer period.
do have a court

reporter who 1is here this
evening'taking all of the
comments, both from ourselves
as well as you ¢the public.v And
during the question and answer
peribd the only thing I ask you
to do is Jjust piease stand and
staté your name and your
address and spell your name and
address for our court reporter,
Shannon.

this time I'd like ¢to

just introduce the folks that

COURTREPORTERNET.COM (800) 960-1861
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are going to be speaking this
evening. Our first speaker

will Kevin Lynch, he's the

"Western New York Section Chief,

MR

Th a

At

followed by Sherrel Henry and
Marian Olsen. Sherrel 1is the
project manager and Marian
Olsen 1i1is our human health risk
assessor.

at this time I'd 1like

to turn the program over ¢to
Kevin Lynch who will talk to

you about the Superfund

process. Kevin.
LYNCH:
nks, Mike. My name

is Kevin Lynch, I'm the Chief
of the Western New York
Superfund Sections, we'work ocut
of an office in New York City.
this time I am giving

just a quick summary of the law
and the regulations we work
under and how we go about

making a decision, how we're
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goling to address the site.

Before 1980 the federal

It!

government, EPA, had no way to
address the site like the Peter
Cooper Markham Site. In fact,
they had no way to address any
kind of environmental emergency
with how weido go out there in
a‘positive way and do
something. |

Congress passed the

Superfund law, the law known .as
the Comprehensive Environmental
Response, Compensation and
Liability Act. And that did
two things. It gave us the
authority to take action of the
site and a way to pay for 1it.

s célled the

Superfund Law because it did
create a fund that we can use
to study and cleanup sites.

And it also allowed us to

pursue what we call responsible

parties to cleanup the site

COURTREPORTERNET.COM (800) 960-1861
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work,

A respons

It

anyone

the si

"the ha

came t
transp
the si
also g
author
the si
take a
action
action
emerge
an eme
occurr
if we

are dr
water,
altern

wareho

with d
substa
take t

pay for the site cleanup.
ible party 1is

who owned or opeféted
te, anyone who generated
zardous substances or

o the site, or anyone who
orted those substances_to
te.

ave us

ity to take actions at
te. The actions we could
re twq different types of
S . One 1is a short term
to take care of an

ncy situation or prevent
rgency situation from

ing. This would be 1like

discovered that people
inking contaminated

we could give them an
ate water supply or 1if a

use or garage was found

rums of flammable
nces, we can go in and
hose out.
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Ic’?

The

10
s a short term fix

either to prevent an emergency
from happening or actually
moving into an emergency
situation.

other way we - -can

address a site 1s when we call
for remedial action. That's
intended to be a long . term
permanent fix. In order to do
this we have to have theAsites
placed on the national

priorities 1list.

What that 1is, we've

discovered that there are tens
of thousands of sites out there

and the national priorities

list is a list where we try to
put on the ones with the
pdtential for the most harm.
Goling into 1t we dod’t
necessarily know which explored
sites are, because we haven't
completed the studies. But in

order to look at this 1list,
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most of the sites are referred

to us by the States, either New
York State, usually it's the
Department of Environmental
Conservation orAthe Department
of Health will refer a site to
us, we'll take the information
they have about a site, we may
go out and grab sdme samples of
the substances that are out
there ourselves at that time,
and take information such as
the population that's close to
the site, where the nearest

water supply 1is.

Take all this

The

information and put it into

mathematical model and a number
comes out at the end. If it's
above that number it‘s eligible
for the national priority's
list. If it's below it's not
eligible and most of the sites
are'addressed by the States.

importance of
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getting a site on the national
priority's list is we‘can then
use that fund, the Superfund,
in order to pay for the
remediation of the site.
process that will
decide what we will do on the
sites on the national
priorities list, 1s first we do
what's called a remedial
investigation‘and the
feasibility study.
emedial investigation
is a study where we go out and
we take environmental samples,
we will put monitoring wells
in, we will loock at‘what the
local geology 1s, we will take
samples of the so0il, samples of
the water, samples o0of sediment.
t we're trying to
determine is the nature and
extent of the problem. What's
out there, What problems are

they causing, where 1is it

12
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likely to go, and what problems
can it cause then.
take that information
then and do what we call a
feasibility study. A
feasibility study is looking at
different alternative solutions
to that problem and we evaluate
them according to non-criteria
that's given to us in our
regulations.

first two criteria
are.the most important, we call
the threshold criteria. The
overall profection of human
health in the environment and

compliance with applicable and

relevant and appropriate
requirements.
cannot select a

remedy that is not protective
of human health and the
environment.

second criteria, the

acronym is ARARs are Applicable

13
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Tha

Requirements are kind

obvious. If there's a

regulation out there t

directly applies to th

conditions of the site

to follow it.

relevant appropriate

requirements are if th

regulations out there

don't directly apply,

wasn't written for dir

that

provision would b

to the clean drinking

act, where you have ma

contaminant limits tha

be met before yod can

the drinking water.

t doesn't directly

apply to a Superfund s
since it feally makes

that we use a regulati
-that, we then have to.
kind of a‘way of makin
that we don't like wuse
loopholes to go and do

14

of

law
hat

e

we have
ere are
that
the law
éctly

e similar
water
Xximum
to

t have

supply

ite,

sense

It's

g S
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How

something that we shouldn't be
doing.

other criteria are

long-term effectiveness and
permanence, reduction of
toxicity, mobiiity, or volume
by treatment, short-term
effectiveness, what we look at
there is, well we look at the
different alternative
solutions. We want to make
sure that we're not creating a
problem while we're trying to
solve another problem.

look at

implemgntability, we look at
cost, state acceptance, and
community acceptance. What we
do is we analyze each
alternative looking‘at those
criteria, we compare one to the
other, and select what we think
is thé most appropriate
solution to the problem.

we determine

15
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community.acceptancé 1s when we
go through this process we puf
together what we call a
proposed plan to document the
-~-- you may have been sent and
the ones that are at the table

that you have today, which

summarizes those studies, it

puts out what we think 1is the
most effective solution, the
proposed solution for the

problem. We have the public'

meeting and we solicit comments

from the public.

then take that

information to decide what to
do . We publish that on what's

called a record o©of decision,
after that we go through the
design and the implementation
of that action. And the
ultimate goal in that 1is to
delete the site from the
national priorities 1list.

BASILE:

16
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She

MS .

Goo

Sit

rrel Henry 1s the

project manager for the sites
and she wili go through the
summary of the site history and

the remedial investigations.

HENRY :
d evening, ladies and
gentlemen. I recognize a lot
of faces in the addience. This

is an aerial photograph of the
Peter Cooper Markham's site.
The site is approximately 103
acres and it's located just off
Bentley Road in Markhams.

e features include

wetland areas, that's depicted
in blue, and a railroad story
In'addition, there 1is a gas
well, which is one of the only
features on the site that's
located thére.

m around 1955 to 1971

the site was used as a disposal
facility for waste that was

generated from a glue

17
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18
manufacturing plant located in

Gowanda, New York, which 1is
approximately six miles South
of the Markhams site.

t happened is. that

waste from the Gowanda site was
brought to the Markhams site
and they were placed in piles
on around 15 acres of the site.
you can see, you

know, .these waste‘piles vary in
size, but whét you may not be
able to tell is that they also

vary 1in height. The heights

range from approximately five

feet to a little over 25 feet.
ge was various

investigations that was done
prior to EPA arriving at the
site. ‘And these investigation
included investigation by New
York State DEC. And when DEC
performed their investigation
because of regulation that was

in effect at the time, they
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And

weren't able

they referre

site was pl

the national

as Kewvin dis

February of

site was pla

with the PRP

order was 1is

PRPs in Sept

with this o
PRP,
the remedial
feasibility
discussed, a
remedial 1inv
know, you
ground water

placed. The

"placed throu

took --- wel

upgrading in
downgrading
know,

S O W e

what's upgra

you know,

have

to take action, so

d the site to EPA.

aced on

priorities 1list,

cussed earlier,

2000 . And

once the

ced we negotiated

and a unilate

sued to several

ember of 2000.

rder the

they had to

investigation

study. As Kevin

s part of the

estigation, you

tovsémple the

, S0 wells were

se wells were

ghout the site. We

ls were placed

to the site and

just to see, you

could compare

ding from what we
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were pi

So several

Lthe site.

also too

from th

addition f£
areas, we

samples
samples,; j

going on 1

get covera

needed to

the waste

affecting

or adjacen

So various

We took ba

various su

from on to

next to th

addition,

soil samples

taken

grade.

from

cking

k gas

e waste

r

t

d

P

e

S

Once

up downgrading.

wells were placed on

samples

piles. In

om the wetlands

ook surface water

also sediment

st to see what was

the wetlands area.

e we

ind out what was 1in

nd if the_waste was

oil, you know, next

to the waste piles.

samples were taken.

kground

samples and

face soil samples

of the waste and

waste piles.

ubsurface

were drilled, were

six to 12 feet

we collected

all

the samples they were sent to

below.

20
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And

from, you know, leach into the
waste, below the waste pile.
additicon, site

related contaminants were
detected in groundwater, but it
was limited to one area, to one
well which was very close to
the waste pile.

at conclusion of the

remedial investigation, a risk

MS.

Tha

At

assessment is then conducted.
And one was done at this site
and Marian will now discuss the
repercussions.

OLSEN: |

nks, Sherrel. As

Sherrel mentioned I'm the Human

Health Risk Assessor fo: the
site and this evening I'1l1l also
be giving a very brief overview
of the ecological risk |
assessment.

Superfund sites we do

both, we do human health and

ecological assessments. And

22
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assessment is a wa

is,

prov

iding a framework

uating the

eval contami

that's been found at t

looking at exposures,

being exposed at what

concentrations, and th

the part of the exposu

assessment.

also look at the

toxicity of the chemic

are found at the

site.

combine the exposure w

toxi to

city calculate

risks are

calculated. One is a

risk and the other 1is

cancer health hazards.

this provides with a £

for

making a determina

t0 whether remediation

appropriate and necess

the site.

And the way 1in which

23
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this 1s developed is to look at

what is in the Superfund law

and that was what Kevin

mentioned, the national
contingency plan. We look at
whether we have exceeded the
risk range that is established
within that regulation and I'11
talk about that in a little bit
more detail in a moment..

risk assessment

looks at current and future
conditions, so we're basically
saying what happens if we do
absolutely nothing at this
site, what are the risks to

people that may come into

contact with the site?

look at baseline

conditions. Again, 1in the
absence of any controls to
prevent people from going onto
the site. And we also lodk at
risks to a reasonably_maXimally

exposed individual, and. that's

24
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an individual whose activities
will bring them into contact
more freguently with the site
than maybe an average
individual.

the exposure
assessment we're looking at
where the exposures are
complete, where would people
either currently or in the
future come into contact with
the material at the site.
we're looking at
where are the locations on the
site where this may occur.
We're looking at what happens
to these contaminants on the
site. Are they transported
through putridive dust or
something of that nature.
re looking at where
people will actually come in
contact with 1t. On this site

we have one area where we have

the waste piles, but then there

25
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26
are other areas that have less

contamination, so we're looking
at both of those.
also look at routes

of exposure, how would people

come in contact?  Would they
inhale the materials because
they became available, would

they ingest them, such as

ground water or maybe dermal

"contact where it contacts the

skin?
we also look at the
question of who was being

exposed? And we're looking at

different agents of

populations, adolescents,

adults, children, and how they
may come 1in contact with the
contamination at the site.
this assessment based

on the fact that the land 1is
currently zoned as-industrial,
we looked at current exposure

scenarios, and these are the
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adult and adolescent

trespassers.

also looked at future

if this property was to go up
and used for industrial
purposes and this is just an
assumption that we're making to
look at potehtial for how the
property may be used. We're
looking at an outdoor and
indoor worker and we're also

looking at a construction

. worker.

The

we're combining a
data that Sherrel just talked
about frém the site, from the
waste pile area, combining that
with the exposure and the
toxicity of the chemicals to
calculate risks.

routes of exposure
that we looked at were the
soils, so in that case we're
looking at potential ingestion.

We're looking at contact with
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28
the skin and inhalation.

groundwater we're

again making assumption about
potential future use where the
workers onsite may be getting
their drinking water from a
well that's put into the wéste
piles and that would be their
exposure.

then we're also

looking at surface water and
sediment. And again this 1is
incidental ingestion and dermal
contact.

risk assessment

results, these are, I apologize
because they're not on the
slide, but I'd just 1like to
walk you through it and we can
answer more guestions. And
also of this details of how
this was developed, all of the
information that was used is
available in the risk

assessment document, which 1is
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at the data

found is that there was

MW-2S that was

ed and this was 1in the

les and had the highest
ations. So we looked

as a uniqgque area
the concentrations were
antly different from
rts of the site.
fisk
nt for this section and
risk assessment for
wide exposures. And
found in both cases was

exceeded the risk

hich gives us support

H.

ng action at the site.

t all of

ceptors that I talked
rrent, adolescent, and
espassers and the

f the industrial
outdoor/indoor, and the
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"construction worker. And the

results of this found and I'm
concentrating here on where we.
have increased concerns and
we're above the risk range.
what we found from

ingestion of dfinking water 1in
the future if the worker weré
to receive theilir drinking water
225 days per year for 25 years
from this one lobation, what
would their risks be? And we
found that the risk was three
in 10,000, which exceeds the
risk range and the primary
contaminant of concern 1is
arsenic.

aléo looked at the

potential for non-cancer health
affects for this workerband we
looked at whatvis considered a
hazardous 1index. And that;s
basically looking at how high
this 1is above the exposures

that we would consider would
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not have adverse health
effects.

typically we're

looking at an HI of one, so
this 230 times higher. And
what were found were the mailn
contaminants of concern were
arsénic, cadmium, chromium,
iron, manganese, and thallium.
hould also mention

that EPA as well as the County

Health Department did offsite

monitoring of wells and did not

find the levels were of concern

in those wells related to the
site, so that alsoc was done
separately.

what we're really

talking about 1s onsite. This
is the results of looking at
the concentrations onsite.

the future we also

looked at a construction worker

who may be exposed through

digging down through the waste

31
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into the deep
we found that
three in a mi
within the 1ri

primary conta

in soil.

And we looked at

non—-cancer ha

5.2‘again exc

index of one,

chemicals of

thallium and

For the scenario

we looked at

that the risk

exceeded.

also looked a

site wide dat

MW-2S and wha

outdoor worke

risk was with

In the future

cancer hazard

index one, an

contaminants

32

er sections. And
that risk was
llion, which 1is

sk range, and

minant was arsenic

the
zard, which was
eeding a hazard
and the two
concern were
cadmium.
s that
we did not find
range was
t the
a excluding well
t we found for our
r was the cancer
in the risk range.
with the non-
exceeded a hazard
d the main

were chromium and
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other
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ese 1n groundwater.

ooked at the
construction wofker and
results indicate that
within the risk range for
and non-cancer. And the
exposures to the

nts in soils were not

to exceed the risk range.
ioned, in |
on to doing the human
assessment, which

es information then for

l and also for Kevin to
their management

on, we also conducted an

ical risk assessment, and

he same type of an

ch where you're looking

at hazards to ecological

receptors such birds and

verteb
site.
And what

result

rates and plants on the

they found as a

of that assessment were
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34
that the risks were within the

range for ecological receptors
evaluated and therefore, the
actions that are being
recommended tonight are based
on the human health assessment.
5 information that I

just summarized 1s again, the
last step in ‘the remedial
investigatioﬁ and then this
information is used by Sherrel
in the feasibility study to
look at remed‘ial alternatives
and remedial action objectives.
So I'11 turn this back to
Sherrel.

HENRY :

Like Marion said, one

risk was identified at the

site. We have to come up with
site --- an objective for
addressing the risks. And as

Marion said, there were two
areas of unacceptable risks.

The first was industrial
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worker, possibly ingested

groundwater. And the seéond
was contact with the waste for
a construction worker. So a
remedial action objective that
we came up with was to reduce
or eliminate direct contact
associated with contamination
from the soil or the fill. And
also to minimize or eliminate
contaminant migration from the
waste into the groundwater.

you know, once this

is done we have to come up with
alternatives to address the
risks poséd by the site. For

this site we looked at five

different alternatives.

first of which was
no action alternative, which 1is:
required.at all Superfund
sites. And that's basically
you would leave the site as it
is, you would do nothing.

second alternative
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Alt

Alt

that we looked at was
institution of controls. These
would be in the form of an
environmental easements and/or
restrictive covenants. That
would basically being safe, so
that no one could drink the
water at the site, and also to
protect, to restrict activity
at the site.

ernative three was

containment and isolation with
a soil cover. And thisbwould
involve mihor regrading of the
waste pile and covering it with
six inches of topsoil.
Basically what would happen 1is
that the waste piles on site
would be, they would be lightly
graded, but they would stay
within this area and then they
would be . covered with soil,
ernative four, which

is consolidation and

containment with low-

.36
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permeability soil cover, such

as clay, and it would be a part
360 equivalent. And what that
is, part 360 1is the regulation

that governs how you would

close a landfill.

this would involve

clearing and consolidation of
the waste’piles and then you
would cover-it, once 1it's
consolidated you would cover it
with 18 to 24 inches of low
permeability soil and this
would act as a barrier so that
rain water couldn't mix with
the waste and then get into the
groundwater‘ And this would be
capped with six to 12 inches of
topsoil so that grass could
grow over the cover.

again, these waste
piles, instead of staying
there, they would be
consolidated into a seven acre,

which would look something like
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this.

So all the waste piles
would be consolidated into
approximately seven acres and
it Qould be covered.

The fifth alternative

Vthat we looked at was

excavation and offsite
disposal. Basically, the waste
would be digged.up
approximately 48,000 tons and
this would be taken offsite for
disposal.

So once we compared all
the alternatives to the nine
criteria Kevin discussed and
one of the c¢criteria, which 1is
four, range from across‘from
alternative oﬁe, which 1is no
action, range of zero to
$4,800,000.

And all the alternatives
are compared to the nine
criteria, which Kevin went

through in detail. And the
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reason why we're here today 1is

to get your input on the
proposed remedy that EPA is
recommending for remediation at

the Markhams's site.

And the proposed remedy

The

In

is alternative four, which 1is
consolidation with a low-
permeability soil cover. And
like I said before, it would

include 18 to 24 inches of a

barrier protection,

low-permeability soil cover,

followed by six to 12 inches of
top soil.

cap would be graded

in order to so that water will
not puddle under the cap and it
will be able to run off.
addition, to address

the contaminations of the
groundwater, environmental
easement.would be put in place
to restrict anyone from

drinking the groondwater on
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site.

And also, a site
management plan would be put 1in
place to deal with any
operation and maintenance
issues.

In addition, because
we're leaving wéste in place,
EPA Superfund requires that vyou
do a five-year review to make
sure everything's okay with the
site, that the grass 1is in
place, and it's being
maintained.

Like I said, what EPA 1is
proposing is alternative four.
The site, l1like I said, would
look something like this.

Once we get comments
from the community, we will
summarize that in a responsive
summafy, which would be part of
the record of decision, &hich.
would document the remedy that

is finally selected for the

40
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MR.

As

At

41 |
site. I'"11l turn it over to

Mike.

BASILE:

I indicated at the

beginning‘of the meeting, I
thank you for letting our
presenters make their
presentations this evening.
And we do have two 1individuals
in the office representing
other agencies that have been
very active at the Peter Cooper
Markhams site Maurice Moore
from the DEC region out of
Buffalo. And Gary Beck from
the Cattaraugus Health
Department.

this time, we would

entertain questions that you
may haVe.. I'll just ask you to
raise your hand, I'll recognize
you, ask if you wouldn't mind
stating your name énd your
address, and spelling your name

for our court reporter.

COURTREPORTERNET.COM (800) 960-1861
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MR.

My

MS.

The

MR.

Thi

MR .

42

Questions?

THOMPSON :
name 1s Mark
Thompson, T-H-0-M-P-S-0-N, I

live a

£t 124 Bentley Road. Who

are the current owners of this

proper

HENRY

ty now?

-
.

current owner 1s a

phone

Cooper

Corpor
is tha

the si

company, 1t's the Peter

Corporation. I guess

you could say Peter Cobper

ation Two. What happened
t the original owner of

te sold it to a foreign

company who then retained the

name Peter Cooper Corporation

and we

locate

THOMP

S prop

haven't been able to

them.
SON:
erty is also

tax exempt as I understand 1it,

so tha

it bac

t the County doesn't take

k?

BASILE:

COURTREPORTERNET.COM (800) 960-1861 500159
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MR.

Wha

MR.
On.
MR.

Tur
MS.
The
MR.

The

MS.

Yea

43
elieve the County

could take it if they wanted
to. vI believe that since it is
a Superfund site, there is
probably more liability
assocliated with them building
that it would be.

THOMPSON :

t is this called

Deter Environmental do they
have the sign for the place?
BASILE:

the site?

THOMPSON :

n key environmentai
down at across the entrance?
HENRY:

gas wells, that 1I

showed you have been located on
the site, that's their well.
THOM?SON:

y're in charge of

that?

HENRY:

h, that's their well.

COURTREPORTERNET.COM (800) 960-1861 500160
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Whe

MS .

The

MR.

MS.

Tha

MR.

| 44
THOMPSON :

re is this one well
vyou're talking aboutAthis
navigation, can we get a map of
where that is?
HENRY :
y're located right
here, MW-2F, this 1is what is
very close to the well. This
is the well --- and that well,
it wasn't a new well that was
installed, that's an existing
well that was put in as part of
previous investigations.
THOMPSON:
id some work back in
there a couple of years ago
opening wells?
HENRY:
t was part of the
remedial investigation that we
conducted ---.

THOMPSON:

Conducted some samples,

but they didn't-go down produce

COURTREPORTERNET.COM (800) 960-1861 500161
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MS.

Are

45
them to the land owners they

did them up on the road, so
you're talking about adjacent
well sites those well sites
were the foundation on the
landowners around the property.
Where were they done.

HENRY :

you talking

about ---7?

MR.

MS.

Wha

MR.

MR.

Non

MS.

The

THOMPSON:
said there was
samples taken away from those.
sites that were showing
contamination ---
HENRY :
t we did ---
THOMPSON:
Could you tell me where
those sites were?
BASILE:
e of them were taken
off the site then?
HENRY :

groundwater

i
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MR.

Ie!

MR.

The

46
contamination is basically

limited to this area right
here, these are downgrading
wells from the waste pi;e, and
we really didn't find

anything ---.

THOMPSON :
undwater 1is traveling

towards my property?

HENRY :

S traveling here and
what's happening is that it's
recharging, runoff is
recharging to this wetland
right here. And like I said,
if we didn't find anything in
these wells, which is very
close to the waste pile, vyou
know, you really don't expect
to find anything further down.
THOMPSON : |

re's a main channel "

that runs right along the train
tracks that run right through

my property that has the water,

COURTREPORTERNET.COM (800) 960-1861 500163
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The

MR.

MR.

MS.

But

so contamination's coming down
through.

HENRY :

thing is, is that

when it comes down -~- this 1is
wetland F and most any water
that's running down here 1is
actually the majority of the
water that's recharging into
this wetland.

BASILE:

took samples 1n the

- surface water samples.
HENRY :

h, we took surface

water samples and they

were -—---.

THOMPSON:

you t;ook surface

water samples off of my
property but not any of the
adjacent landowners?

HENRY:

normally what

happens if there's

47
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contamination then we tend to

find 1
where

to the

findin

MR.

A 1

MR .

Fro
MR.

Yea

MR .

t, you know, closer to
the waste pile 1is, closer
site. So 1if you're not

g it there, we really

wouldn't expect to find

anythi
THOMP
ot of
full o
sedime
the wa
don't
top.

BASIL

ng downgrading.

SON:

my ditches are

f oil and stuff from

nt. Sits right on top of
ter, I mean my ditches

drain, so it just sits on

E:

m sediment?

THOMP

h, you

SON

could see on

my property, well the ditch is

runnin

g down towards to the

tracks.

BASIL
nderst
coming

proper

E:
and there's o0il
off the site onto your

ty?

COURTREPORTERNET.COM (800) 960-1861
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MR. THOMP
I don't k
coming
are fu
I"m wo
sample
was no
MR. BASIL

Now what

do an
at wha
source
go out

stop w
there
beyond
we've
associ
MR, THOMP

All right

SON:
now where 1it's
from, but all my ditches
11 of o0oil and that's why
ndering if they took any
S on my property and I
t aware of 1it.
E:
we do when vyou
investigation is we start
t we believe is the
of any contamination and
ward from there and we do
hen we find out that
is no more contamination
it, because we feel that
identified the problemns
ated with that site.
SON:

. So the o0oil

on my property 1is coming from

my pro
MR. BASIL
Well, we

it's -

perty?
E
don't believe

- - . Actually, you can

49
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probably come up and talk to us
after, so we can show you the
maps where we took the samples
and we can show yoﬁ what we did
and maybe figure out wha‘t's
going on?

MR. THOMPSON:

What do you want to use
this property for once you do
anything to 1t? You were
suggesting you use number four
and burry a seven acre site,
what are you going to do with
it then?

MS. HENRY:

You mean dovwith the
site?

MR. THOMPSON:

With the site exactly?
Are you going to change the
zoning so it's no longer to be
meant for industrial there or?

MR. BASILE:

What we'll do 1is put an

environmental easement on fthe

50
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MR.

MR.

And

The

In

site, so that no one can put a
well into the contaminated
water.

THOMPSON:

what 1f someone does

come and put something else on
there?

BASILE:

what also we'll do

is have a site manager plan and
on this easement will say
anything that's done on the
site cannot disturb that cap.
idea of the cap 1is

twofold. One 1s to keep
anybody from touching any of
the hazardous materials. And
the other is to stop rain water
from going through the
hazardous materials and to have
hazardous substances run off
the main water.

order to do that,
obviously the cap has to stay

in place. So we will be doing

51
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periodic inspections to make
sure that happens. We will put
restrictions on the land, that
the land can't be'used in a way
that it would disrupt that.

MR. THOMPSON:

What I'm looking for

here is a change of zoning so
that people can't use it
period.

MR. BASILE:

Land use decisions are
nbt federal decisions, they'ré
local decisions.

MR, THOMPSON:

Well, we can change that
on a local level and change 1t
back to just top soil.

MR. BASILE:

The industrial is

probably the most --- other
sites have been --- Superfund
sites have been reused. Years

ago when that happened 1if there

would be a development plan in

52
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MR.

Tha

MS.

Uh -

"MR.

Rig

MR.

place now, someone would have a
plan, they want to use it and

incdrporate that cap through

the plan. Once you do get that

cap on there, you pretty much

can take that out of productive

use.
THOMPSON::
t would definitely
~—-~- with seven acres of ---
with everything else except for
the wetlands.
HENRY:
huh (yes) .
BASILE:
ht.

THOMPSON:

I mean you can do

MR.

Rig

whatever you want with 1t?
BASILE:

ht. You can do

anything that the local zoning
will allow to happen as long as
it doesn't affect --- as in you

wouldn't be able to put a well

53
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54
in even right outside of 1it,

that would draw contamination
out, or you couldn't do
anything that would disturb
that cap. But yvou could go off
the cap and you could use that
land fof something else.
THOMPSON:

last question is why

isn't this property posted
right now? There's no
boundaries to know where it 1is.
My property line, I don't know
where 1t 1is. I know it was
surveyed when you were there a
couple of years ago.

BASILE:

re 1is the roadance
law, but you're right, we
should look into that.

HENRY :

other qﬁestions?

HUTCHIOSON:

Mike Hutchioson,

H-U~T-C-H-I-0-S-0-N. The fill

COURTREPORTERNET.COM (800) 960-1861
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MR.

Wha

And

55
pile that you're going to

create, there will be no liner
underneath i1t vou're not
envisioning any leachate
generation?

BASILE:

t we'll be doing 1is
pushing all of the piles to
make it one big pile then and
covering it there. We will not
be putting a liner underneath
it. In fact, a good deal of
the waste material probably
won't even be moved. We'll
just be consolidating it>to one
area and then haveva cap placed
on top of 1it.

the idea for the cap
would if --- prior to the
building a new fill, you would
put a liner underneath it, but
in this ~-- when you're closing

a landfill, you would just put

t+

a cap on 1 to try to

prevent ---.
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MR. HUTCHIOSON:

Do you have an estimate
on what the leachate area would
be?

MR. BASILE:

One thing that I should
note ié that since the
groundwater has not --- the
contamination hasn't migrated
off that area or the pile in
the first place in all these
years. We think this can only
improve things and maybe even
less likély to migrate further.

MS.

HENRY :

Any other questions?

MR. BASILE:

Yesﬁ Mike?

MR. HUTCHIOSON:

Long term stewardship 1in
this --- who's going to
the plan?

MR. BASILE?

All of them. The
gquestion, I guess that

I

pay for

was

56
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Wha

The

expecting to answer 1s what's
going to happen next and when
will i1t be? When will we be
out there doing anything on the
site. After we make a
decision, we will approach the
potentially responsible parties
and attempt to have ‘them
remediate the site.

t we want to do 1is

under the EPA over siﬁe, we
would like them to actually go
out there and do the work. If
we go into a period of
negotiations with them, it
usually lasts four to six
months.

result of a

negotiation are what's accepted
in convincing them that they
should do this. Another thing
that can happen 1is tﬁat they
will tell us they'1l1l pay for it
right then and we will go do

it.

57

COURTREPORTERNET.COM (800) 960-1861

500174




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

If

And

MR .

Are

58
that fails, we could

order them to do 1it, or we
could use the fund for them to
do it and then go out after
them to pay us back afterwards.
right now we don't

know who's actually going to be
doing the paying for 1it. EPA
will be involved in this site,
because if we leave waste on
site, we are required every
five years to do this review to
make sure that the remedy we
have selected and implemented
remains protected.

the environmental

easement that will be put on
the site, restricting the site,
the State will have stewardship
of that easement to be sure no
one disturbé the cap or
extracts the groundwater 
HUTCHIOSON:

there different PRPs

at this site or the use of a

COURTREPORTERNET.COM (800) 960-1861 500175
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MS.

MR.
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59 |

PRP at this site?

BASILE:

ently, we can't find.

There's a French company, which
is defunct and we haven't been
able to find any
representatives of them or any
assets .t:hat they had. If we
can find them, believe me th.ey
will be, but we haven't been
able to.

HUTCHIOSON:

there any

regulations that say you can't
use the PRPS?

HENRY :

e they are. They're
basically the same PRP, except
for New York.

LYNCH:

do have some of the

11 manufacturers who said wait
to the original glue factory
and we also have the owners of

the Peter Cooper Corpora‘ti‘on as

COURTREPORTERNET.COM (800) 960-1861 500176
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study
the
this
about
negot
who a
pays

would

60
sold that to Vucele'

etic) that their assets
ut into a trust and will
exist and they are a
nsible party and we expect
to step up to the plate
ay for that. They were
roup that did the actual
other than our own.
other timing on
is that it should take
éix months period of
iations where we'll decide
ctually does the work or
for the work, then we

go through a design

period and I think that it

would
years
and a

BASI

othe
there
quest

once

be probably about two
before we go out there
ctually move dirt.

LE:

r questions? If

aren't any other

ions, I'1l1l just remind you

again that we are still on
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61
the 30 day public comment

period, which ends on September
the 9th. All the documents
that we talked about this
evening the risk assessment,
the remedial in&estigation,
feasibility study, are located
in your local repository.

Once we've received
anymore public comment, we will
then issue, as Kevin indicated,
a record of decision, yéu'll
hear about the record of
decision of course, 1in
correspondence as well as
through the local medié.

And 1if there'aren't any
further questions, we'll remain
for a short period of time
following and I thank you for
participating. Thanks for
taking the time to come out
this evening. Thank you.
**PUBLIC HEARING CONCLUDED®* *

**AT 7:20 P.M.**
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KELLEY DRYE

COLLIER SHANNON

John L. Wittenborn
Partner
202.342.8514

jwittenborn@kelieydrye.com

September 8, 2006

Ms. Sherrel Henry

US Environmental Protection Agency
Region II

Emergency and Remedial Response Division
290 Broadway, 20th Floor

New York, NY 10007-1866

Re:  Peter Cooper Landfill NPL Site, Markhams New York
Comments on USEPA August 2006 Proposed Plan

Dear Ms. Henry:

On behalf of Wilhelm Enterprises, Inc. and the Tannery PRP Group, composed of Brown
Shoe, GST Automotive Leather, Prime Tanning Company, Seton Leather, and Viad Corp
(collectively the “Cooperating PRP Group™) we submit the following comments on the U.S.
Environmental Protection Agency’s Proposed Plan, dated August 2006, for remediation of the
Peter Cooper Superfund Site located in the Township of Dayton, New York (Markhams Site).
Having fully cooperated with EPA since February 2001 in developing plans for a remediation of
the Markhams Site, and having prepared and implemented, through Benchmark Environmental
Engineering and Science, PLLC (“Benchmark”), the Remedial Investigation and Feasibility
Study, we are hopeful that these comments will be carefully considered as EPA develops a final
remedy for the Markhams Site.

L The Risk Assessment for the Site Demonstrates that a Minimal “Part 360”
Equivalent Cover System Is More Than Sufficient to Fully Protect Against
All 1dentified Risk

The approved Human Health Risk Assessment for the Markhams Site (Geomatrix
Consultants, July 2006) concluded that risks from soil and waste fill contaminant exposure
pathways are within acceptable ranges under the current (unconsolidated, uncovered) condition.
Thus, frankly, even the “No Action” altemative, or at minimum an Institutional Control
alternative, would be sufficient to protect against human health risks. Certainly, a full Part 360
equivalent cover system is unnecessary for that purpose.” While the PRP Group is not
recommending the “No Action” alternative or a remedy that includes only an institutional
control, or even Alternative 3 (a 6-12 inch soil cover), the risk assessment makes clear that the
final remedy need not assume all of the attributes of a full Part 360 cover system in order to
provide adequate public health protection.

Kelley Drye & Warren LLP - Washington Harbour 3050 K Swreet. NW - Suice 400 Washinguon. DC 20007
Tr.t 707 347 8400 Fax: 701 342 845!

New York Wr>luug(on 0 )( Tysm s Carner Chu‘_x;o Swrrfw Farsipnony Brussels
LA S Samban wwivielleyd:ye.com
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The only unacceptable human health risks identified in the risk assessment were
attributable to site groundwater ingestion for the hypothetical future industrial worker, and
dermal contact with groundwater for the hypothetical future construction worker, with the latter
of these only posing unacceptable risk if MW-2S is considered representative of site-wide
groundwater conditions. As discussed in the July 2006 Feasibility Study, MW-2§ data is not
believed to be representative of Site groundwater. Accordingly, site groundwater ingestion by
the hypothetical future industrial worker is the only potential exposure pathway yielding
unacceptable health risks. The August 2006 Proposed Plan calls for addressing this exposure
path via an institutional control, in the form of an environmental easement and/or restrictive
covenants, that would restrict the use of groundwater as a source of potable or process water
unless groundwater quality standards are met. While EPA may argue that a thicker, lower
permeability cover will better assure that groundwater is protected from effects of leaching of
waste/fill constituents, Synthetic Precipitation Leaching Procedure (“SPLP”) testing performed
during the Feasibility Study illustrates very low leaching potential for the constituents of
concern.! In fact, if a dilution attenuation factor (DAF) of 100 were applied to the leachate
generated via the SPLP test, the constituents of concern would meet Class GA groundwater
quality standards.(Note: a DAF of 100 is consistent with NYSDEC policy per TAGM HWR-94-
4046). Thus, there is no human health risk that has been identified at the Site that would
necessitate implementation of a full Part 360 cover system with compaction levels less than 1 x
10°® cm/sec.

The cover system in Alternative 4 (the preferred remedy) includes 6-12 inches of top soil
and 18-24 inches of low permeability soil. The ostensible purpose of these soil cover system
components is to achieve the two Remedial Action Objectives identified in the Proposed Plan:

| Reduce or eliminate any direct contact threat associated with the contaminated
soils/fill; and

n Minimize or eliminate contaminant migration from contaminated soils to the
groundwater,

The first of the Remedial Action Objectives can easily be met by using 6 inches of top
soil and 18 inches of low permeability (1 x 10*5 cm/sec) cover material. Two feet of cover soil
would completely eliminate any direct contact risk. The second remedial action objective is also
achieved by placing a minimum level of cover material (24 inches) compacted to a permeability
level of 1 x 10°® cm/sec.

' The waste piles have been undisturbed at this site for more than 30 years. It is highly unlikely
that the addition of more cover material will have any impact on leaching rates for the Chemicals
of Concern.
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Alternative 4 is already estimated to cost approximately $500,000 more than
Alternative 3, without any significant additional environmental or human health protection. The
estimated costs for Alternative 4 in the Feasibility Study Report ($1.3 million present Value) does
not contemplate 36 inches of cover soil, or for a compaction level less than 1 x 10 cm/sec.
Thus, a remedy requiring a cover system at the high end of the Alternative 4 range would be
even more expensive for no additional benefit.

The approved Screening-Level Ecological Risk Assessment for the Markhams Site
(Environmental Risk Group, August 2006) concluded that unacceptable ecological risks are
likely highly localized, and are attributable primarily to direct soil/fill exposure. Placement and
mamtenance of a cover comprised of 6 inches of top soil and 18 inches of low permeability (1 x
10"} cover soil is more than adequate to protect against incidental waste fill contact by site
wildlife. Thus, a more protective remedy also is not warranted or jUStlﬁCd from an ecological
risk or cost perspective.

IL To the Extent New York State “Part 360” Regulatory Requirements Are
Appropriately Identified As An “Applicable or Relevant and Appropriate
Requirement” (ARAR) for the Markhams Site, the Proposed Plan Clearly
Exceeds All Part 360 Applicable Requirements

In Comments submitted to EPA on June 1, 2005 relating to determination of the
appropriate remedy to be implemented at the Peter Cooper Landfill Superfund Site at Gowanda,
New York (Gowanda Site), the Cooperating PRP Group demonstrated that 6 NYCRR Part 360 is
not an ARAR for the Gowanda Site. For identical reasons, Part 360 is not an-appropriate ARAR
for Markhams® However, as with the Gowanda Site, even if Part 360 is identified as an ARAR
for this Site, a cover system consisting of 6 inches of top soil and 18 inches of low permeability
(1 x 10 em/sec) cover soil fully complies with all applicable Part 360 requirements.

As stated in our submissions on the Gowanda remedial action plan, to the extent that the
landfill closure and post-closure requirements of 6 NYCRR Part 360 constitute an ARAR for the
Markhams Site, that ARAR, by definition and requirement, includes 6 NYCRR Part 360-
1.7(a)(3)(viii)(d), which provides, in pertinent part:

| (viii) Landfills shall meet the following closure and post closure requirements: . .. (d)
landfills with an approved closure plan that have ceased to accept waste before

2 6 NYCRR Part 360 became effective on December 31, 1988. Landfills closed prior to that date
are not required to comply with the current Part 360 requirements. Because the Markhams Site
“landfill” was closed with the approval of the New York State Department of Conservation
(NYDEC) in 1972, Part 360 is not appropriately identified as an ARAR in developing a remedy
for the Superfund Site.
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October 9, 1993 must meet the closure and post-closure requirements of the regulations
in effect the day the closure plan was approved. '

For landfills (1) that ceased accepting waste before October 9, 1993; and (2) that had an
approved closure plan, the only requirements that must be met under Part 360 are the closure
and post-closure requirements of the regulations in effect the day the closure plan was approved.

The Markhams Site “landfill” meets the two criteria of subpart (d) of Part 360. PCC used
the Site for disposal from 1955, when the company purchased the Markhams property, until
1972, when animal glue production ceased at the Gowanda Plant. As of September 1971, it was
reported that approximately 9,600 tons of residuals had been placed at the Peter Cooper
Markhams Site over an approximately 15-acre area. In addition, PCC transferred approximately
38,600 tons of previously accumulated residual materials from its Gowanda site to the Markhams
Site between August 1971 and late 1972. These materials were transferred to Markhams as part
of and in compliance with a June 1971 New York State Supreme Court Order and Judgments,
Index No. 30356, which required PCC to remove all or part of the residual piles that had
accumulated on the Gowanda property between approximately 1925 and October 1970. PCC’s
1971/72 transfer of materials to Markhams pursuant to this Order was the last disposal activity

that occurred at the Markhams Site. Accordingly, the Site ceased accepting waste long prior to
October, 1993.

Closure of the Markhams landfill was conducted pursuant to a closure plan approved by
DEC. DEC brought suit and obtained a judgment against PCC that required closure of the
Gowanda Site under NYDEC’s supervision and to NYDEC’s satisfaction. That closure plan,
contained in PCC’s Solid Waste Management Report, dated September, 1971, required the
Gowanda waste to be removed and transferred to the Markhams landfill. The Report identified
with great specificity how the waste would be disposed of and handled at Markhams. The nearly
two year chain of correspondence between NYSDEC and PCC following issuance of the New
York State Supreme Court Order and Judgment undeniably demonstrates that DEC was fully
aware of and approved the plan for waste placement and closure at the Markhams Site.
NYSDEC supervised and approved the work at Markhams (as well as Gowanda) and has
involved in and satisfied with the closure activities relative to the Markhams landfill.

In 1972, there were no New York State regulations governing closure and post-closure
requirements. Accordingly, under Part 360’s applicable subpart (d), no closure or post-closure
requirements need be met to satisfy the Part 360 regulatory framework. Only the requirements
of the 1972 closure plan are applicable to this site. That closure plan was approved and carried
out to DEC’s satisfaction. Thus, to the extent that Part 360 is 1dentified as an ARAR for the
Markhams Site, no additional closure or capping requirements are necessary to fully satisfy this
regulation.
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Notwithstanding the absence of a specific ARAR compelling them to do so, the
Cooperating PRP Group proposed in its Feasibility Study to enhance the current cover system in
existence at the Site by consolidating the waste/fill material at the Site, followed by installation
of a protective low permeability cover system. Such a cover system will meet both the site
Remedial Action Objectives and any ARAR based on Part 360.

The cooperating PRPs support a remedy for the Markhams site that is sufficient to
address the minimal level of risk identified at the site. The risks do not warrant a full Part 360
cover system that would add significant additional cost without any significant reduction in risk.
Alternative 4 that includes a 6 inch top soil layer and 18 inches of law permeability (1 x 10)
cover soil is more than sufficient to meet the Remedial Action Objectives and the requirements
of CERCLA. Any cover system more protective than this is unnecessary and unwarranted.

Sincerely,

—_——

~ John L. Wittenborn

Counsel to Tannery PRP Group
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STATEMENT OF WORK
Peter Cooper Markhams Site
Town of Davton, Cattaraugus County, New York

1. WORK TO BE PERFORMED

The objectives of the work (hereinafter "Work," as defined in Section IV of the Consent Decree
to which this Statement of Work (SOW) is attached) to be conducted at the Peter Cooper
Markhams Site (hereinafter referred to as “the Site”) are to:

e Reduce or eliminate any direct contact threat associated with the contaminated
soils/fill; and

e Minimize or eliminate contaminant migration from contaminated soils to the
groundwater.

These objectives shall be met through implementation of the remedy selected in the
Environmental Protection Agency’s (EPA’s) Record of Decision (ROD) at the Site issued
December 1, 2006, attached as Appendix A to the Consent Decree. The Settling Defendants
shall finance and perform the Work in accordance with the Consent Decree, the ROD, and this
SOW, including all terms, conditions and schedules set forth herein or developed and approved
hereunder.

The major components of the Selected Remedy for the Site are:

o Consolidating the waste/fill piles into 7 acres or less, then capping the
consolidated wastes with a low permeability soil cover, consistent with the
requirements of 6 NYCRR Part 360, including seeding with a mixture to foster
natural habitat. Waste piles moved during consolidation will be removed to
native soil. Removal to this depth will ensure that any remaining contaminants
will be within background concentrations.

o Imposing institutional controls in the form of an environmental
easement/restrictive covenant filed in the property records of Cattaraugus County
that will at a minimum require: (a) restricting activities on the Site that could
compromise the integrity of the cap; and (b) restricting the use of groundwater as
a source of potable or process water unless groundwater quality standards are met.

o Developing a site management plan (SMP) that provides for the proper
management of all Site remedy components post-construction, such as
institutional controls, and shall also include: (a) monitoring of groundwater to
ensure that, following the soil consolidation and capping, the contamination is
attenuating and groundwater quality continues to improve; (b) an inventory of any
use restrictions on the Site; (c) necessary provisions for ensuring the
easement/covenant remains in place and is effective; (d) provision for any




operation and maintenance required of the components of the remedy; and (e) the
owner/operator or entity responsible for maintenance of the Site to complete and
submit periodic certifications concerning the status of the institutional and
engineering controls for the Site.

IL. PERFORMANCE STANDARDS

The Remedial Design (RD) shall be designed to achieve compliance with the

Performance Standards, which shall include and be consistent with the requirements set

forth in the ROD. The RD shall also be designed to achieve compliance with all legally
. applicable and relevant and appropriate requirements (ARARS) as set forth in the ROD.

III. PROJECT SUPERVISION/MANAGEMENT, PROJECT COORDINATOR

Supervising Contractor

The RD, Remedial Action (RA), and any other technical work performed by Settling
Defendants pursuant to the Consent Decree shall meet any and all requirements of
applicable federal, state and local laws and be performed under the direction and
supervision of a qualified licensed professional engineering firm. Within ten (10)
calendar days after the lodging of the Consent Decree, Settling Defendants shall notify
EPA, in writing, of the name, title, proposed responsibilities and qualifications of the
Supervising Contractor. All plans and specifications shall be prepared under the
supervision of, and signed/certified by, a licensed New York professional engineer.
Selection of the Supervising Contractor shall be subject to approval by EPA.

Project Coordinator

Within twenty (20) calendar days after lodging of this Consent Decree, Settling
Defendants shall notify EPA, in writing, of the name and title of the Project
Coordinator who may be an employee of the Supervising Contractor. The Project
Coordinator shall be responsible for the day to day management of all Work to be
performed pursuant to this Consent Decree. The Project Coordinator shall have
adequate technical and managerial experience to manage all Work described in
this Statement of Work and under this Consent Decree. The Project Coordinator
shall be knowledgeable at all times about all matters relating to activities
regarding the RD and RA. The Project Coordinator shall be the primary contact
for EPA on all matters relating to Work at the Site and should be available for
EPA to contact during all working days. The Project Coordinator shall not be an
attorney.

Iv. PRE-REMEDIAL DESIGN AND REMEDIAL DESIGN ACTIVITIES

The RD activities to be performed in the implementation of the selected remedy for the
Site include, but are not limited to, the following:




A. Development of plans and specifications to consolidate the waste/fill piles into 7
acres or less, then capping the consolidated wastes with a low permeability soil
cover.

B. Development of plans and specifications for the performance of air monitoring
during construction/remedial activities at the Site to ensure that air emissions
resulting from the activities meet applicable or relevant and appropriate air
emission requirements.

C. Develop plans to implement institutional controls that will protect future site users
from contamination left on-site.

D. Development of a SMP as part of operation and maintenance (O&M) of the Site
remedy.

E. Develop plans and specifications for the performance of groundwater monitoring.

REMEDIAL DESIGN WORK PLAN

Within sixty (60) days of the date on which Settling Defendants receive written
notification from EPA of an authorization to proceed, Settling Defendants shall submit a
detailed RD Work Plan for the design of the selected remedy to EPA for review and
approval. The RD Work Plan shall provide for the collection of all data needed for
performing the necessary RD activities.

The Work Plan shall comply with CERCLA and relevant EPA guidance, including the
EPA document entitled Guidance on Oversight of Remedial Designs and Remedial
Actions performed by Potentially Responsible Parties, (OSWER directive 9355.5-01,
EPA/540/g-90-001), dated April 1990 and shall be in conformance, inter alia, with the
Superfund Remedial Design and Remedial Action Guidance, dated June 1986, and other
relevant EPA guidance documents.

The RD Work Plan shall include plans and schedules for implementation of RD tasks,
and shall include, but not be limited to, the following items listed in V.A.-C. below:

A. Quality Assurance/Quality Control Project Plan

For all sampling required for the Remedial Design phase of the Work, a Quality
Assurance/Quality Control Project Plan (QAPP) shall be prepared consistent with
EPA Requirements for Quality Assurance Project Plans for Environmental Data
Operations, (EPA QA/R-5, March 2001), and Guidance for Quality Assurance
Project Plans, (EPA QA/G-5, EPA/240/R-02/009, December 2002), and
subsequent amendments to such guidelines. The QAPP shall also be consistent




with the Uniform Federal Policy for Implementing Quality Systems (UFP-QS),
EPA-505-F-03-001, March 2005 or newer, Uniform Federal Policy for Quality
Assurance Project Plans (UFP-QAPP), Parts 1,2 and 3, EPA-505-B-04-900A, B
and C, March 2005 or newer, and other guidance documents referenced in the
aforementioned guidance documents. Amended guidelines shall apply only to
procedures conducted after such notification. The QAPP shall include the
following elements:

L.

A detailed description of the sampling, analysis, and monitoring that shall
be performed during the RD phase, consistent with this SOW, the ROD,
and the Consent Decree. At a minimum, the QAPP shall provide a plan
for sampling surface and subsurface soils to define the specific limits of
the contamination.

All sampling, analysis, data assessment, and monitoring shall be
performed in accordance with the guidance provided on EPA Region 2
Quality Assurance Homepage (http://www.epa.gov/region02/
desa/hsw/sops.htm) or an alternate EPA-approved test method, and any
updates thereto and the guidelines set forth in the Consent Decree. All
testing methods and procedures shall be fully documented and referenced
to established methods or standards.

The QAPP shall also specifically include the following items:

a. An explanation of the way(s) the sampling, analysis, and
monitoring will produce data for the RD phase;

b. A detailed description of the sampling, analysis, and testing to be
performed, including sampling methods, analytical and testing
methods, sampling locations and frequency of sampling;

C. A map depicting sampling locations; and

d. A schedule for performance of specific tasks.

In the event that additional sampling locations and analyses are utilized or

required, Settling Defendants shall submit to EPA an addendum to the

QAPP for approval by EPA.

The QAPP shall address the following elements:

Project Management

a. Title and Approval Sheet
b. Table of Contents and Document Control Format




Distribution List

Project/Task Organization and Schedule

Problem Definition/Background

Project/Task Description

Quality Objectives and Criteria for Measurement Data
Special Training Requirements/Certification
Documentation and Records

FErge th 0 Q0

Measurement/Data Acquisition

j. Sampling Process Design

k. Sampling Methods Requirements

L Sample Handling and Custody Requirements

m. Analytical Methods Requirements

n. Quality Control Requirements

0. Instrument/Equipment Testing, Inspection, and Maintenance
Requirements

p- Instrument Calibration and Frequency

qg. Inspection/Acceptance Requirements for Supplies and
Consumables

I. Data Acquisition Requirements (Non-Direct Measurements)

S. Data Management

Assessment/Oversight

t. Assessments and Response Actions

u. Reports to Management

Data Validation and Usability

V. Data Review, Validation, and Verification Requirements
w. Validation and Verification Methods
X. Reconciliation with Data Quality Objectives

In order to provide quality assurance and maintain quality control with
respect to all samples to be collected, Settling Defendants shall ensure the
following:

a. Quality assurance and chain-of-custody procedures shall be

' performed in accordance with standard EPA protocol and
guidance, as provided in the Region 2 Quality Assurance
Homepage referred to above, and the guidelines as set forth in the
Consent Decree.

b. Settling Defendants shall ensure that all laboratories they use for




analysis of samples taken pursuant to the Consent Decree participate in
an EPA or EPA-equivalent quality assurance/quality control (QA/QC)
program. Settling Defendants shall only use laboratories that have a
documented Quality System which complies with ANSI/ASQC E4-
1994, Specifications and Guidelines for Quality Systems for
Environmental Data Collection and Environmental Technology
Programs, (American National Standard, January 5, 1995), and EPA
Requirements for Quality Management Plans (QA/R-2), (EPA/240/B-
01/002, March 2001) or equivalent documentation as determined by
EPA. EPA may consider laboratories accredited under the National
Environmental Laboratory Accreditation Program (NELAP) as
meeting the Quality System requirements.

c. The laboratory to be used must be specified. If the laboratory
participates in the Contract Laboratory Program (CLP), for the
analyses to be performed for this investigation, then project specific
Performance Evaluation (PE) samples will not be required. If the
proposed laboratory does not participate in the CLP, then PE samples
must be analyzed to demonstrate the capability to conduct the required
analysis prior to being approved for use. Once a non-CLP laboratory
has been selected, the laboratory should submit a copy of their
Laboratory Quality Assurance Program Plan to EPA for review and
approval.

For any analytical work performed at a non-CLP laboratory, including
that done in a fixed laboratory, in a mobile laboratory, or in on-site
screening analyses, Settling Defendants must submit to EPA a "Non-
CLP Superfund Analytical Services Tracking System" form for each
laboratory utilized during a sampling event, within thirty (30) days
after receipt of the analytical results. Upon completion, such
documents shall be submitted to the EPA Project Coordinator, with a
copy of the form and transmittal letter to:

Regional Sample Control Center Coordinator
EPA Region 2

Division of Environmental Science & Assessment
2890 Woodbridge Avenue, Bldg. 209, MS-215
Edison, NJ 08837

The laboratory utilized for analyses of samples must perform all analyses
according to accepted EPA methods as documented in the Contract Lab
Program Statement of Work for Organic Analysis,(OLMO04.3) or the latest
revision, and the Contract Lab Program Statement of Work for Inorganic
Analysis, (ILM05.3) or the latest revision, or other EPA approved
methods. Information on the Superfund Analytical Services/Contract
Laboratory Program is available at



http://www.epa.gov/superfund/programs/clp/methods.htm

Unless indicated otherwise in the approved QAPP, all data will be
validated upon receipt from the laboratory.

Unless indicated otherwise in the approved QAPP, submission of the
validation package (checklist, report, and Form I containing the final data)
to EPA, will be prepared in accordance with the provisions of
Subparagraph h., below.

Assurance that all analytical data that are validated as required by the
QAPP are validated according to the procedures stated in the EPA Region
II Contract Lab Program Organics Data Review and Preliminary Review
(SOP #HW-6, Revision 12), dated March 2001, or the latest revision, and
the Evaluation of Metals Data for the Contract Laboratory Program (SOP
#HW-2, Revision 11), dated January 1992 or the latest revision, or EPA-
approved equivalent procedures. Region 2 Standard Operating Procedures
are available at: http://www.epa.gov/region02/desa/hsw/sops.htm

Unless indicated otherwise in the approved QAPP, Settling Defendants
shall require deliverables equivalent to CLP data packages from the
laboratory for analytical data. Upon EPA's request, Settling Defendants
shall submit to EPA the full documentation (including raw data) for this
analytical data. EPA reserves the right to perform an independent data
validation, data validation check, or qualification check on generated data.

Settling Defendants shall insert a provision in its contract(s) with the
laboratory utilized for analyses of samples, which will require granting
access to EPA personnel and authorized representatives of EPA for the
purpose of ensuring the accuracy of laboratory results related to the Site.

Upon request, Settling Defendants shall allow split or duplicate samples to
be taken by EPA and the State or their authorized representatives. Settling
Defendants shall notify EPA not less than twenty-eight (28) days in
advance of any sample collection activity unless shorter notice is agreed to
by EPA. In addition, EPA shall have the right to take any additional
samples that EPA deems necessary. Upon request, EPA shall allow
Settling Defendants to take split or duplicate samples of any samples it
takes as part of EPA’s oversight of Settling Defendant’s implementation of
the Work.

Settling Defendants shall submit to EPA three (3) copies of the results of
all sampling and/or tests or other data obtained or generated by or on
behalf of Settling Defendants with respect to the Site and/or the
implementation of the Consent Decree within ten (10) days of the date
when those results or data become available to Settling Defendants, unless




EPA agrees otherwise.

Health and Safety Contingency Plan (HSCP)

A Health and Safety Contingency Plan (HSCP) for all activities performed under
the Consent Decree shall be developed by Settling Defendants to address the
protection of public health and safety and the response to contingencies that could
impact public health, safety, and the environment. The HSCP shall satisfy the
requirements of the Occupational Safety and Health Guidance for Hazardous
Waste Site Activities, (June 1990, DHHS NIOSH Publication No. 90-117), and the
Occupational Safety and Health Administration, U.S. Department of Labor
(OSHA) requirements cited below:

1. All site activities shall be performed in such a manner as to ensure the
safety and health of personnel so engaged. All site activities shall be
conducted in accordance with all pertinent general industry (29 CFR Part
1910) and construction (29 CFR Part 1926) OSHA standards, and EPA's
Standards Operating Safety Guides (OSWER, 1988), as well as any other
applicable State and municipal codes or ordinances. All site activities
shall comply with those requirements set forth in OSHA's final rule
entitled Hazardous Waste Operations and Emergency Response, 29 CFR
§1910.120, Subpart H.

2. The HSCP shall include, at a minimum, the following elements:

a. Plans showing the location and layout of any temporary facilities to
be constructed on or near the Site;

b. Description of the known hazards and evaluation of the risks
associated with the Site and the potential health impacts related to
the site activities;

C. List of key personnel and alternates responsible for site safety,
response operations, and protection of the public;

d. Description of levels of protection (based on specified standards)
to be utilized by all personnel;

€. Delineation of Work, decontamination, and safe zones, and
definitions of the movement of zones;

f. Description of decontamination procedures for personnel and
equipment, and handling and removal of disposable clothing or
equipment;

g. Incidental emergency procedures which address emergency care for




personnel injuries and exposure problems, and containment
measures. These procedures shall include evacuation routes,
internal and external communications procedures for response to
fire, explosion, or other emergencies, the name of the nearest
hospital and the route to that hospital. Local agencies with the
capability to respond to emergencies shall be identified and their
capabilities shall be described. A description of the procedures for
informing the community of these measures shall be outlined;

h. Description of the personnel medical surveillance program in
effect;

1. Description of monitoring for personnel safety;

j- Description of routine and special personnel training programs; and

k. Description of an air monitoring program to determine

concentrations of airborne contaminants to which workers on-site
and persons near the site boundary may be exposed. The results of
work-zone air monitoring may be used as a trigger for
implementing site-boundary air monitoring, additional control
measures, and/or cessation of work. '

Description of Remedial Design Tasks

The RD Work Plan shall include a detailed description of all other RD tasks (see
Sections IV. and V., above) to be performed, along with a schedule for
performance of those tasks. Such tasks shall include, at a minimum, the
preparation of the RD Reports required by Section VIL., below, and tasks
necessary to ensure compliance with ARARSs, as outlined herein and in the ROD.
The RD Work Plan shall include an outline of the requirements of the RD
Reports.

1.

Access and Other Approvals

The RD Work Plan shall include descriptions of any approvals which
Settling Defendants will need to comply with the Consent Decree, with the
exception of those approvals needed from the EPA. This description shall
detail how such approvals will be sought, and shall include a schedule for
obtaining all necessary approvals. Such approvals shall include the
consent of owners of property at or near the site regarding access to
conduct sampling, monitoring, remediation, restoration or other activities,
in accordance with the Consent Decree, and approval from any off-site
facility accepting waste materials from the Site. This description shall be
amended if subsequent approvals are required.



VI

VIIL

2. Remedial Design Schedules, Draft Schedule for Remedial Action, and
Monitoring

The RD Work Plan shall include a schedule covering all RD activities,
including but not limited to, the submittal of the RD Reports listed in
Section VIIL., below. The RD Work Plan shall also include a draft
schedule for RA and monitoring activities. The schedule shall be in the
form of a task/subtask activity bar chart or critical path method sequence
of events.

3. The draft schedule for RA and monitoring activities may be revised during
the remedial process, subject to the EPA's approval.

4. The RD schedule shall provide for completion and submittal to EPA of the
Final RD Report within six (6) months of EPA’s written notification of
approval of the RD Work Plan.

5. The draft schedule for the RA shall provide for completion and submittal
to EPA of the Final RD Report within twelve (12) months of EPA’s
written notification of approval of the RA Work Plan.

APPROVAL OF REMEDIAL DESIGN WORK PLAN

EPA will either approve the RD Work Plan, or require modification of such plan,
in accordance with the procedures set forth in Section XI of the Consent Decree.
Settling Defendants shall implement the EPA-approved RD Work Plan in
accordance with the schedules contained therein.

REMEDIAL DESIGN

Settling Defendants shall perform the RD activities in conformance with the RD
Work Plan approved by the EPA and within the time frames specified in the RD
schedule contained therein. The RD shall include the preparation of a Preliminary
and a Final RD Report.

A. Preliminary and Final Remedial Design Reports

The reports shall be submitted to the EPA and NYSDEC in accordance with the
schedule set forth in the approved RD Work Plan. Each RD report shall include a
discussion of the design criteria and objectives, with emphasis on the capacity and
ability to meet design objectives successfully. Each report shall also include the
plans and specifications that have been developed at that point in time, along with
a design analysis. The design analysis shall provide the rationale for the plans and
specifications, including results of all sampling and testing performed, supporting
calculations and documentation of how these plans and specifications will meet
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the requirements of the ROD and shall provide a discussion of any impacts these
findings may have on the RD. The design reports shall also include the following
items (to the extent that work has been performed regarding the items):

1. A technical specification for photographic documentation of the
remedial construction work;

2. A discussion of the manner in which the RA will achieve the
Performance Standards;

3. A plan for establishing institutional controls (i.e., deed
restrictions); and

4. A draft schedule for RA activities, and a preliminary schedule for
operation and monitoring activities.

B. Additional Preliminary Remedial Design Report Requirements

The preliminary RD report shall include: the design criteria, a discussion and
evaluation of the RD activities listed under Section IV., above, and their results,
preliminary design drawings showing general arrangement of all RA work
planned, and, to the extent available, items C.1. and C.2 below.

C. Additional Final Remedial Design Report Requirements

The final RD reports shall include final plans and specifications, and, shall also

include:

1.

A discussion of the manner in which the design components
detailed in Section IV., above, for the RA are considered in the
design;

Table of Contents for the specifications, including a listing of items
from the Construction Specifications Institute master format that
are expected to be included in the construction specifications. This
master format is presented in the Construction Specifications
Institute's Manual of Practice, 1985 edition, available from the
Construction Specifications Institute, 601 Madison Street,
Alexandria, Virginia 22314;

Engineering plans representing an accurate identification of
existing site conditions and an illustration of the work proposed.
Typical items to be provided on such drawings include, at a

minimum, the following:

a. Title sheet including at least the title of the project, a key
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map, the name of the designer, date prepared, sheet index,
and EPA/NYSDEC Project identification;

All property data including owners of record for all
properties within 200 feet of the Site;

A site survey including the distance and bearing of all
property lines that identify and define the project site;

All easements, rights-of-way, and reservations;

All buildings, structures, wells, facilities, and equipment
(existing and proposed) if any;

A topographic survey, including existing and proposed
contours and spot elevations for all areas that will be
affected by the remedial activities, based on U.S. Coast and
Geodetic Survey data;

All utilities, existing and proposed;
Location and identification of all significant natural
features including, inter alia, wooded areas, water courses,

wetlands, flood hazard areas, and depressions;

Flood hazard data and 100-year and 500-year flood plain
delineation;

North arrow, scale, sheet numbers and the person
responsible for preparing each sheet;

Decontamination areas, staging areas, borrow areas and
stockpiling areas;

Miscellaneous detail sheets;

Definitions of all symbols and abbreviations; and

A specification for a sign at the site. The sign should
describe the project, the name of the contractor performing
the RD/ RA work or the PRP Group, state that the project is

being performed under EPA oversight, and provide EPA
contact for further information.
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0. Site security measures;
p- Roadways; and

q- Electrical, mechanical, and/or structural plans, as required.

Survey work that is appropriately marked, recorded and interpreted for
mapping, property easements and design completion;

Drawings, as necessary, of all proposed equipment, improvements, details
and all other construction and installation items to be developed in
accordance with the current standards and guidelines of the State of New
York. Drawings shall be of standard size, approximately 24" x 36". A list
of drawing sheet titles will be provided,

Any value engineering proposals;

An O&M Plan which shall include the elements of the SMP. The O&M
Plan shall be prepared in accordance with the Superfund Remedial Design
and Remedial Action Guidance, OSWER Directive 9355.0-4A. The O&M
Plan shall also include, but not be limited to, the following:

a. a description of the personnel requirements, responsibilities, and
duties, including a discussion for training, lines of authority;

b. a description of all construction-related sampling, analysis, and
monitoring to be conducted under the Consent Decree; and

c. a description of all RA-related monitoring requirements associated
with the groundwater treatment system.

A Construction Quality Assurance Project Plan (CQAPP), which shall
detail the approach to quality assurance during construction activities at
the Site, shall specify a quality assurance official (QA Official),
independent of the RA Contractor, to conduct a quality assurance program
during the construction phase of the project. The CQAPP shall address
sampling, analysis, and monitoring to be performed during the remedial
construction phase of the Work. Quality assurance items to be addressed
include, at a minimum, the following:

a. Inspection and certification of the Work;
b. Measurement and daily logging;
S Field performance and testing;
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d. As-built drawings and logs; and

e. Testing of the RA Work to establish whether the design
specifications have been attained.

f. Testing methods appropriate to remedial construction including, at
a minimum, testing of remedial construction materials, as
necessary, and prior to use, and testing of constructed remedial
components to ensure that they meet design specifications.

9. A report describing those efforts made to secure access and institutional
controls and obtain other approvals and the results of those efforts (see
Sections IV.D., and V.C., above). Legal descriptions of property or
easements to be acquired shall be provided, along with the final
engineer’s construction cost estimate.

10. A plan for implementation of construction and construction oversight.

11. A method for selection of the construction contractor(s).

12. A final engineer’s Construction cost estimate

13. A proposed schedule for implementing all of the above.

VIII. APPROVAL OF REMEDIAL DESIGN REPORTS

A.

EPA will review and comment on the RD Reports. Settling Defendants shall
make those changes required by the EPA's comments/modifications in accordance
with the procedures set forth in Section XI of the Consent Decree.

Changes required by EPA's comments on the Preliminary RD Report shall be
made in the Final RD Report.

EPA will either approve the Final RD Report or require modifications, in
accordance with the procedures set forth in Section XI of the Consent Decree.

IX. REMEDIAL ACTION

A

Within thirty (30) days of EPA’s approval of the Final Design Report, Settling
Defendants shall notify EPA in writing of the name, title, and qualifications of any
construction contractor proposed to be used in carrying out work under this
Consent Decree. Upon review of the proposed contractor, EPA will notify the
Settling Defendants of approval or disapproval. If at any time Settling Defendants
proposes to change the construction contractor, Settling Defendants shall notify
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EPA and shall obtain approval from EPA as provided in this paragraph, before the
new construction contractor performs any work under this Consent Decree. If
EPA disapproves of the selection of any contractor as the construction contractor,
Settling Defendants shall submit a list of contractors that would be acceptable to
them to EPA within thirty (30) days after receipt of EPA's disapproval of the
contractor previously selected.

Within sixty (60) days of the award of the RA contract, Settling Defendants shall
submit an RA Work Plan for remedial construction activities. The RA Work Plan
shall comply with CERCLA and relevant EPA guidance, including the EPA
document entitled Guidance on Oversight of Remedial Designs and Remedial
Actions performed by Potentially Responsible Parties, (OSWER directive 9355.5-
01, EPA/540/g-90-001), dated April 1990 and shall be in conformance, inter alia,
with the Superfund Remedial Design and Remedial Action Guidance, dated June
1986, as well as other EPA guidance documents. The RA Work Plan shall
include, at a minimum, the following items:

1. A Remedial Action Management Plan (RAMP) for RA activities. The
RAMP shall include, at a minimum, the following items:

a. Tentative identification of the RA Project Team (including, but not
limited to the Construction Contractor).

b. A final schedule for the completion of the RA and all major tasks
therein, as well as a schedule for completion of required plans, and

other deliverables (see Section V. C., above).

c. Methodology for implementation of the Construction Quality
Assurance Project Plan (developed during the RD).

d. Procedures and plans for the decontamination of construction
equipment and the disposal of contaminated materials.

e. Methods for satisfying any permitting requirements.

f. Discussion of the methods by which construction operations shall
proceed. Discussion shall include the following:

(1)  Timing of and manner in which activities shall be
sequenced;

(2) Preparation of the Site including security, utilities,
decontamination facilities, construction trailers, and

equipment storage;

(3) - Coordination of construction activities;
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(4)
®)

(6)

(M

®)

Site maintenance during the RA,;

Coordination with local authorities regarding contingency
planning and potential traffic obstruction; and

Entry and access to the Site during the construction
period(s) and periods of inactivity, including provisions for
decontamination, erosion control, and dust control.

Identification of all off-site facilities to which site material
will be sent, and description, for each facility, of the
proposed materials for disposal and method of management
of those materials.

Implementation of the photograph/slide plan to record the
progress of the remedial construction work.

g. Discussion of construction quality control, including:

)

@

€)

(4)

Methods of performing the quality control inspections,
including when inspections should be made and what to
look for;

Control testing procedures for each specific test. This
includes information which authenticates that personnel
and laboratories performing the tests are qualified and the
equipment and procedures to be used comply with
applicable standards;

Procedures for scheduling and managing submittals,
including those of subcontractors, off-site fabricators,
suppliers, and purchasing agents; and

Reporting procedures including frequency of reports and
report formats.

h. Procedures to be used to determine whether performance standards
are being achieved, and reporting procedures and frequency for
results of such testing.

2. For all sampling required for the Remedial Construction phase of the
Work, a Quality Assurance/Quality Control Project Plan (QAPP) shall be prepared consistent
with EPA Requirements for Quality Assurance Project Plans for
Environmental Data Operations, (EPA QA/R-5, March 2001) (see
Section V. A., above, for QAPP requirements).
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An updated HSCP for the RA phase of the Work (see Section V. B.,
above, for HSCP requirements). The HSCP shall address health and
safety measures to be implemented and observed by construction
personnel, as well as recommended health and safety measures for the
adjacent community and general public. The HSCP shall include the name
of the person responsible in the event of an emergency situation, as well as
the necessary procedures that must be taken in the event of an emergency,
as outlined in the Consent Decree.

A Monitoring Plan for carrying out the monitoring requirements of the
RA.

Approval of Remedial Action Work Plan

EPA will either approve the RA Work Plan or require modification of it in
accordance with the procedures set forth in Section XI of the Consent Decree.

Performance of Remedial Action

1.

Within thirty (30) days of EPA's written approval of the RA Work Plan,
Settling Defendants shall initiate and perform the remedial action in
accordance with the RA Work Plan and the approved Final Design Report,
which includes the approved RA schedule.

During performance of the RA, Settling Defendants may identify and
request EPA approval for field changes to the approved RA Work Plan,
Final Design Report and RA schedule, as necessary, to complete the work.
EPA will approve, disapprove, or require modification of any requests for
field changes in accordance with the procedures set forth in Section XT of
the Consent Decree.

Operation and Maintenance Manual

1.

No later than thirty (30) days prior to the scheduled completion date of the
remedial construction phase, Settling Defendant shall submit to the EPA
an O&M Manual which will supplement the O&M Plan submitted
pursuant to Section VIL.C.7 above, by addressing the O&M requirements
for the remedy as actually constructed. The O&M Manual shall conform
to the EPA guidelines contained in Considerations for Preparation of
Operation and Maintenance Manuals, EPA 68-01-0341.

The O&M Manual shall include, at a minimum, the following:

a. The elements of the SMP.
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b.  Quality Assurance/Quality Control (QA/QC) procedures to be
followed during monitoring of the remedy.

c. An HSCP for O&M activities consistent with Section VL.B., above.

d. A discussion of potential problems and remedies for such
problems.

e. A schedule for equipment replacement.

f. An O&M and monitoring schedule.

3. EPA will either approve the O&M Manual or require modification of it, in
accordance with the procedures set forth in the Consent Decree.

4. Proposed modifications to the approved O&M Manual may be submitted
to EPA for consideration upon completion of construction or thereafter if
Settling Defendant can demonstrate that such modifications would
enhance and/or maintain the environmental monitoring programs.

5. EPA will approve, disapprove, or require modifications of the
request for modification of the O&M Manual in accordance with the
procedures set forth in the Consent Decree.

X. PRE-FINAL AND FINAL INSPECTIONS., REMEDIAL ACTION

REPORT, NOTICE OF CONSTRUCTION COMPLETION

A.

At least fourteen (14) days prior to the completion of construction, Settling
Defendants and their contractor(s) shall be available to accompany EPA
personnel and/or their representatives on a pre-final inspection. The pre-
final inspection shall consist of a walkover of the Site to determine the
completeness of the construction and its consistency with the RD Reports,
the Consent Decree, the ROD and applicable federal and state laws, rules,
and regulations.

Following the pre-final inspection, EPA will either specify the necessary
corrective measures to the construction phase of the RA, or determine that
construction is complete. If EPA requires corrective measures, Settling
Defendants shall undertake the corrective measures according to a
schedule approved by EPA. Within fourteen (14) days after completion of
the construction of the corrective measures, Settling Defendants and their
contractor(s) shall be available to accompany EPA personnel or their
representatives on an inspection as provided for in the preceding
paragraph. Said inspection will be followed by further directions and/or
notifications by EPA as provided above in this paragraph.
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Within twenty-one (21) days of the date that Settling Defendants
concludes that they have met the Performance Standards as specified in the
ROD and this SOW, Settling Defendants shall schedule and conduct a
final inspection to be attended by Settling Defendants, EPA, NYSDEC,
and/or their respective representatives. The final inspection will consist of
a walk-through of the project to determine the completeness of the RA and
its consistency with the ROD, this SOW, and the Consent Decree. EPA
may direct Settling Defendants to correct any deficiencies identified during
the inspection. Settling Defendants shall implement the tasks necessary to
correct any deficiencies in accordance with the specifications and
schedules established by EPA.

-~ Within fourteen (14) days of completion of the tasks, Settling Defendants

shall be available to accompany EPA and NYSDEC personnel and/or their
respective representatives on a follow-up inspection. Within thirty (30) days of
EPA’s determination that construction is complete as set forth in Subsection B.,
above, Settling Defendants shall submit a Draft RA Report, as set forth in
Subsection E., below.

The Draft RA Report set forth in Subsection D, above, shall include the
following sections:

1. Introduction

a. Include a brief description of the location, size, environmental
setting, and operational history of the Site.

b. Describe the operations and waste management practices that
contributed to contamination of the Site.

c. Describe the regulatory and enforcement history of the Site.

d. Describe the major findings and results of site investigation
activities.

€. Describe prior removal and remedial activities at the Site.

2. Background

a. Summarize requirements specified in the ROD. Include
information on the cleanup goals, institutional controls, monitoring
requirements, operation and maintenance requirements, and other
parameters applicable to the design, construction, operation, and

~ performance of the RA.
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Provide additional information regarding the basis for determining
the cleanup goals, including planned future land use.

Summarize the RD, including any significant regulatory or

technical considerations or events occurring during the preparation
of the RD.

Identify and briefly discuss any ROD amendments, explanation of
significant differences, or technical impracticability waivers.

3. Construction Activities

Provide a step-by-step summary description of the activities
undertaken to construct and implement the RA (e.g., mobilization
and site preparatory work; operation of the treatment/stabilization
technology; associated site work, such as fencing and water
collection and control; and sampling activities).

Refer the reader to the Appendices for characteristics, site
conditions, and operating parameters for the system.

4, Chronology of Events

a.

Provide a tabular summary that lists the major events for the RA
and associated dates of those events, starting with ROD signature.

Include significant milestones and dates, such as, RD submittal and
approval; ROD amendments; mobilization and construction for the
remedy; significant operational events such as treatment system,
application start-up, monitoring and sampling events, system
modifications, operational down time, variances or noncompliance
situations, and final shutdown or cessation of operations; final
sampling and confirmation-of-performance results; required
inspections; demobilization; and startup of post-construction
operation & maintenance activities.

5. Performance Standards and Construction Quality Control

Describe the overall performance of the construction in terms of
comparison to Performance Standards.

Provide an explanation of the approved construction quality
assurance and construction quality control requirements or cite the
appropriate reference for this material. Explain any substantial
problems or deviations.
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Final Inspection and Certifications

Report the results of the various RA contract inspections, and
identify noted deficiencies.

Briefly describe adherence to health and safety‘requirements while
implementing the RA. Explain any substantial problems or
deviations.

Summarize details of the institutional controls (e.g., the type of
institutional control, who will maintain the control, who will
enforce the control). '

Describe results of pre-certification inspection. This section shall
include a certification statement, signed by a responsible corporate
official of one or more of the Settling Defendants or by the Settling
Defendants' Project Coordinator, which states the following:

"To the best of my knowledge, after thorough investigation, 1
certify that the information contained in or accompanying this
submission is true, accurate and complete. Iam aware that there
are significant penalties for submitting false information, including
the possibility of fine and imprisonment for knowing violations."

Summary of Project Costs

d.

Provide the actual final costs for the project. If actual costs are not
available, provide estimated costs.

Provide the costs previously estimated in the ROD for the selected
remedy, including, as applicable, RA capital costs, RA operating
costs, and number of years of operation. Adjust the estimates to
the same dollar basis year as the actual project costs, and provide
the index used.

Compare actual RA costs to the adjusted ROD estimates. If
outside range of -30 to +50 percent, explain the reasons for

differences.

Refer the reader to the Appendix for a detailed breakdown of costs.

Observations and Lessons Learned

Provide site-specific observations and lessons learned from the project,
highlighting successes and problems encountered and how they were
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resolved.

9. Contact Information

Provide contact information (names, addresses, phone numbers, and
contract/reference data) for the major design and remediation contractors,
as applicable.

10. Appendices: Cost and Performance Summary

a. The specific parameters for documenting cost and performance
information are presented in the Guide to Documenting and
Managing Cost and Performance Information for Remediation
Projects, EPA 542-B-98-007.

b. Identify the matrix characteristics and site conditions that most
affected the cost and performance, the corresponding values
measured for each characteristic or condition, and the procedures
used for measuring those characteristics or conditions.

C. Identify the operating parameters specified by the remediation
contractor that most affected the cost and performance, the
corresponding values measured for each parameter, and the
procedures used for measuring those parameters.

d. Provide a detailed breakout of the actual RA capital costs.

e. Provide supplemental information in appendices to the RA Report.
These could include a map of the Site, supplemental performance
information, and a list of references.

F. EPA will approve the Draft RA Report, thus making it the Final RA
Report, require modifications, and/or require corrective measures to fully
and properly implement the RA(s), in accordance with Subsection X.B. or
C., above. ’

PERFORMANCE OF CONTINUED OPERATION OF THE REMEDIAL
ACTION

Upon EPA's approval of the Draft Remedial Action Report (see Section XI. F.,
above), Settling Defendant shall continue remedial action and monitoring activities in
accordance with the approved O&M Manual.
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APPENDIX C

SITE LOCATION MAP AND SITE MAP
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APPENDIX D — COMPLETE LIST OF SETTLING DEFENDANTS
1. Wilhelm Enterprises Corporation

2. Brown Shoe Company, Inc.

(98]

. Seton Company

4, GST AutoLeather

5. Prime Tanning Company, Inc.
6. Viad Corporation

7. ConAgra Grocery Products Company, Inc.
8. Leucadia National Corporation
9. Beggs & Cobb Corporation

10. Wolverine Worldwide, Inc.

11. Genesco, Inc.

12. Albert Trostel & Sons Co.

13. Blackhawk Leather Ltd.

14. Eagle Ottawa, LLC

15. S.B. Foot Tanniﬁg Company

16. Horween Leather Comj)any



APPENDIX E — COMPLETE LIST OF NON-PERFORMING SETTLING DEFENDANTS
1. Wolverine Worldwide, Inc. |

2. Albert Trostel & Sons Co.

3. Blackhawk Leather Ltd.

4. Eagle Ottawa, LLC




APPENDIX F — COMPLETE LIST OF PERFORMING SETTLING DEFENDANTS
1. Wilhelm Enterprises Corporation

2. Brown Shoe Company, Inc.

W

. Seton Company

4. GST AutoLeather

5. Prime Tanning Company, Inc.

6. Viad Corporation |

7. ConAgra Grocery Products Company, Inc.
8. Leucadia National Corporation

9. Beggs & Cobb Corporation

10. Genesco, Inc.

11. S.B. Foot Tanning Company

12. Horween Leather Company



APPENDIX G

FORM OF EASEMENT




ENVIRONMENTAL PROTECTION EASEMENT
AND
DECLARATION OF RESTRICTIVE COVENANTS

This Environmental Protection Easement and Declaration of Restrictive Covenants is
made this ___ day of ,200 , by and between ("Grantor"),
having an address of , and, (the “Grantee”)

with its headquarters located at

WITNESSETH:

WHEREAS, Grantor is the owner of a parcel of land located in the County of
Cattaraugus, State of New York, more particularly described on Exhibit A attached
hereto and made a part hereof together with any buildings and improvements thereon and
appurtenances thereto (the "Property"); and

WHEREAS, the Property is part of the Peter Cooper (Markhams) Superfund Site ("'Site"),
which the U.S. Environmental Protection Agency ("EPA"), pursuant to Section 105 of the -
Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"),
42 U.S.C. § 9605, placed on the National Priorities List, as set forth in Appendix B of the
National Oil and Hazardous Substances Pollution Contingency Plan (“NCP”), 40 C.F.R.
Part 300, by publication in the Federal Register on February 3, 2000; and

WHEREAS, in a Record of Decision dated December 1, 2006 (the "ROD™), EPA, with
the concurrence of the New York State Department of Environmental Conservation
(“NYSDEC”) selected, a "response action" for the Site, which provides, in part, for the
following actions at the Site: consolidating waste/fill piles; capping the consolidated

~ wastes with a low permeability soil cover consistent with State requirements, including
seeding with a mixture to foster natural habitat; and institutional controls to prohibit the
use of groundwater unless and until groundwater quality standards are met and to restrict
activities on the Site that could compromise the integrity of the cap; and

WHEREAS, the parties hereto have agreed that Grantor shall grant a permanent easement
and covenant a) to provide a right of access over the Property to the Grantee for purposes
of implementing, facilitating and monitoring the response action; and b) to impose on the
Property use restrictions that will run with the land for the purpose of protecting human
health and the environment; and

WHEREAS, Grantor wishes to cooperate fully with EPA and the Grantee in the
implementation of all response actions at the Site;

NOW, THEREFORE:




Grant: Grantor, on behalf of itself, its successors and assigns, in consideration of the
terms of the Consent Decree in the case of the United States of America v. Wilhelm
Enterprises Corporation et al. (“Consent Decree”) and other good and valuable
consideration, does hereby give, grant, covenant and declare in favor of the Grantee that
the Property shall be subject to the restrictions on use and rights of access set forth below,
and does give, grant and convey to the Grantee with general warranties of title the
perpetual right to enforce said restrictions and rights, which shall be of the nature and
character, and for the purposes hereinafter set forth, with respect to the Property.

Purpose: It is the purpose of this instrument to convey to the Grantee real property rights,
which will run with the land, to facilitate the remediation of past environmental
contamination and to protect human health and the environment by reducing the risk of
exposure to contaminants.

Restrictions on use: The following restrictions on use apply to the use of the Property,
run with the land and are binding on the Grantor: the extraction of groundwater, and any
activities that would interfere with, or adversely affect, the integrity or protectiveness of
the cap are prohibited.

Modification or termination of restrictions: The restrictions on use specified in the
preceding paragraph of this instrument may only be modified, or terminated in whole or
in part, in writing, by the Grantee, with the prior written consent of EPA, provided,
however, that any modification or termination of said restrictions shall not adversely
affect the remedy selected by EPA for the Site . If requested by the Grantor, such writing
will be executed by Grantee in recordable form.

Right of access: A right of access to the Property at all reasonable times for the following
purposes shall run with the land and be binding on Grantor:

a) Implementing the response actions in the ROD, including but not limited to,
consolidating waste/fill piles and capping of the consolidated waste;
b) Verifying any data or information relating to the Site;

c) Verifying that no action is being taken on the Property in violation of the terms of
this instrument or of any federal or state environmental laws or regulations;

| d) Conducting investigations under CERCLA relating to contamination on or near
the Site, including, without limitation, sampling of air, water, sediments, soils;
and
€) Implementing additional or new response actions under CERCLA.

Reserved rights of Grantor: Grantor hereby reserves unto itself, its successors, and
, assigns, all rights and privileges in and to the use of the Property which are not
incompatible with the restrictions, rights, covenants and easements granted herein.




10.

11.

12.

13.

Federal authority: Nothing in this document shall limit or otherwise affect EPA's rights.

of entry and access or EPA’s authority to take response actions under CERCLA, the NCP,
or other federal law.

No public access and use: No right of access or use by the general pﬁblic to any portion
of the Property is conveyed by this instrument.

Public notice: Grantor agrees to include in each instrument conveying any interest in any
portion of the Property, including but not limited to deeds, leases and mortgages, a notice
which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS
SUBJECT TO AN ENVIRONMENTAL PROTECTION
EASEMENT AND DECLARATION OF RESTRICTIVE

COVENANTS, DATED ,20__, RECORDED IN
THE CLERK’S OFFICE, COUNTY OF CATTARAUGUS,
ON ,20 ,INBOOK » PAGE » IN

FAVOR OF, AND ENFORCEABLE BY, GRANTEE,

, AND BY THE UNITED STATES OF AMERICA [AND
THE STATE OF NEW YORK] AS THIRD PARTY
BENEFICIARY|[IES].

Within thirty (30) days of the date any such instrument of conveyance is executed,
Grantor agrees to provide Grantee and EPA with a certified true copy of said instrument
and, if it has been recorded in the public land records, its recording reference.

Enforcement: The Grantee shall be entitled to enforce the terms of this instrument by
resort to specific performance. All remedies available hereunder shall be in addition to
any and all other remedies at law or in equity, including CERCLA. Any forbearance,
delay or omission to exercise Grantee’s rights under this instrument in the event of a
breach of any term of this instrument shall not be deemed to be a waiver by the Grantee
of such term or of any of the rights of the Grantee under this instrument.

Damages: Grantee shall also be entitled to recover damages for breach of any covenant
or violation of the terms of this instrument including any impairment to the remedial
action that increases the cost of the selected response action for the Site as a result of such
breach or violation. '

Waiver of certain defenses: Grantor hereby waives any defense of laches, estoppel, or
prescription.

Covenants: Grantor hereby covenants to and with the Grantee and its assigns, that the
Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and
lawful right and power to sell and convey it or any interest therein, that the Property is



14.

15.

free and clear of encumbrances except as otherwise disclosed to and accepted by Grantee
and that the Grantor will forever warrant and defend the title thereto and the quiet
possession thereof.

Notices: Any notice, demand, request, consent, approval, or communication under this
instrument that either party desires or is required to give to the other shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed
as follows:

To Grantor: To Grantee,

A copy of each such communication shall also be sent to the following:

To EPA:

General provisions:

a) Controlling law: The interpretation and performance of this instrument shall be
governed by the laws of the United States or, if there are no applicable federal laws, by
the law of the state where the Property is located.

b) Liberal construction: Any general rule of construction to the contrary
notwithstanding, this instrument shall be liberally construed in favor of the grant to effect
the purpose of this instrument and the policy and purpose of CERCLA. If any provision
of this instrument is found to be ambiguous, an interpretation consistent with the purpose
of this instrument that would render the provision valid shall be favored over any
interpretation that would render it invalid.

c) Severability: If any provision of this instrument, or the application of it to any
person or circumstance, is found to be invalid, the remainder of the provisions of this
instrument, or the application of such provisions to persons or circumstances other than
those to which it is found to be invalid, as the case may be, shall not be affected thereby.

d) Entire agreement: This instrument sets forth the entire agreement of the parties




with respect to rights and restrictions created hereby, and supersedes all prior discussions,
negotiations, understandings, or agreements relating thereto, all of which are merged

herein; provided that nothing in this instrument shall be deemed to alter or modify the
Consent Decree.

e) No forfeiture: Nothing contained herein will result in a forfeiture or reversion of
Grantor's title in any respect.

) Joint obligation: If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

g) Successors: The covenants, easements, terms, conditions, and restrictions of this
instrument shall be binding upon, and inure to the benefit of, the parties hereto and their
respective personal representatives, heirs, successors, and assigns and shall continue as a
servitude running in perpetuity with the Property. The term "Grantor", wherever used
herein, and any pronouns used in place thereof, shall include the persons and/or entities
named at the beginning of this document, identified as "Grantor" and their personal
representatives, heirs, successors, and assigns. The term "Grantee", wherever used
herein, and any pronouns used in place thereof, shall include the persons and/or entities
named at the beginning of this document, identified as "Grantee" and their personal
representatives, heirs, successors, and assigns.

h) Captions: The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect
upon construction or interpretation.

1) Counterparts: The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart
shall be deemed an original instrument as against any party who has signed it. In the
event of any disparity between the counterparts produced, the recorded counterpart shall
be controlling.

j)  Third-Party Beneficiary: Grantor and Grantee hereby agree that the United States,
through EPA and the State of New York through NYSDEC [deleted if NYSDEC is the
Grantee] shall be, on behalf of the public, third-party beneficiaries of the benefits, rights
and obligations conveyed to Grantee in this instrument; provided that nothing in this
instrument shall be construed to create any obligations on the part of EPA or NYSDEC.

TO HAVE AND TO HOLD unto the Grantee and its assigns forever.
IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

- Grantor’s Name




By:

Title:

Date:

THIS ENVIRONMENTAL EASEMENT IS HEREBY
ACCEPTED BY

By:

Grantor’s acknowledgment

STATE OF __ )
) ss
COUNTY OF )
On the day of in the year 20 _, before me, the undersigned personally
appeared , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose namie(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public - State of New York
My Commission Expires:

Grantee’s Acknowledgment

STATE OF )
) ss
COUNTY OF )

On the dayof in the year 20, before me, the undersigned personally
appeared , personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her capacity as , and

that by his/her signature on the instrument, the individual, or the person upon behalf of which the




individual'acted, executed the instrument.

Notary Public - State of New York

My Commission Expires:

Attachment: Exhibit A - legal description of the Property




EXHIBIT A — DESCRIPTION OF PROPERTY
ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Dayton, County of
Cattaraugus and State of New York, distinguished as being part of Lots 36 and 37, Township 5
and Range 9 of the Holland Land Company’s Survey, being a triangular parcel of land bounded
on the west by west lines of Lots 36 and 37; on thé north by a line parallel with the south bounds
of Lot 37 and 25 chains and 15 links north thereof; and on the southeast by lands formerly

conveyed to the Buffalo and Jamestown Railroad Company; containing 136 acres more or less.




APPENDIX H

FORM OF TRUST FUND AGREEMENT




TRUST AGREEMENT
[ ] Site
Dated:

>

This Trust Agreement (this “Agreement”) is entered into as of [date] by
and between [name of entity funding the trust], a [insert “corporation,” “limited liability
company,” “partnership,” etc.] organized and existing under the laws of the State of
[ | (the “Grantor”), and [name of trustee], a [insert “corporation,” “banking
organization,” “association,” etc.] organized and existing under the laws of the State of

[ | (the “Trustee™).

Whereas, the United States Environmental Protection Agency (“EPA”),
an agency of the United States federal government, and the Grantor have entered into a
Consent Decree, United States of America v. [ ], Civil Action No.
[ ], for the [ ] Site (hereinafter the “Consent Decree”);

Whereas, the Consent Decree provides that the Grantor shall provide
assurance that funds will be available as and when needed for performance of the Work
required by the Consent Decree;

Whereas, in order to provide such financial assurance, Grantor has agreed
to establish and fund the trust created by this Agreement; and

Whereas, the Grantor, acting through its duly authorized officers, has
selected the Trustee to be the trustee under this Agreement, and the Trustee has agreed to
act as trustee hereunder.

Now, therefore, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

(a) The term “Beneficiary” shall have the meaning assigned thereto in
Section 3 of this Agreement.

(b) The term “Business Day” means any day, other than a Saturday or a
Sunday, that banks are open for business in [ , ], USA.

(c) The term “Claim Certificate” shall have the meaning assigned thereto
in Section 4(a) of this Agreement.

(d) The term “Fund” shall have the meaning assigned thereto in Section 3
of this Agreement.

(e) The term “Grantor” shall have the meaning assigned thereto in the
first paragraph of this Agreement.

(f) The term “Objection Notice” shall have the meaning assigned thereto




in Section 4(b) of this Agreement.

(g) The term “Site” shall have the meaning assigned thereto in Section 2
of this Agreement.

(h) The term “Trust” shall have the meaning assigned thereto in Section 3
of this Agreement.

(i) The term “Trustee” shall mean the trustee identified in the first
paragraph of this Agreement, along with any successor trustee appointed pursuant to the
terms of this Agreement.

(j) The term “Work” shall have the meaning assigned thereto in the
Consent Decree.

Section 2. Identification of Facilities and Costs. This Agreement
pertains to costs for Work required at the [ _]sitein| ] County,
[ ] (the “Site”), pursuant to the above referenced Consent Decree.

Section 3. Establishment of Trust Fund. The Grantor and the Trustee
hereby establish a trust (the “Trust”), for the benefit of EPA (the “Beneficiary”), to assure
that funds are available to pay for performance of the Work in the event that Grantor fails
to conduct or complete the Work required by, and in accordance with the terms of, the
Consent Decree. The Grantor and the Trustee intend that no third party shall have access
to monies or other property in the Trust except as expressly provided herein. The Trust is
established initially as consisting of funds in the amountof [ ] U.S. Dollars
(3 ). - Such funds, along with any other monies and/or other property hereafter
deposited into the Trust, and together with all earnings and profits thereon, are referred to
herein collectively as the “Fund.” The Fund shall be held by the Trustee, IN TRUST, as
hereinafter provided. The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from the Grantor,
any payments necessary to discharge any liabilities of the Grantor owed to the United
States.

Section 4. Paymeﬁt for Work Required Under the Consent Decree. The
Trustee shall make payments from the Fund in accordance with the following procedures.

(a) From time to time, the Grantor and/or its representatives or contractors
may request that the Trustee make payment from the Fund for Work performed under the
Consent Decree by delivering to the Trustee and EPA a written invoice and certificate
(together, a “Claim Certificate”) signed by an officer of the Grantor (or the relevant
representative or contractor) and certifying:

(1) that the invoice is for Work performed at the Site in
accordance with the Consent Decree;

(i)  adescription of the Work that has been performed, the
amount of the claim, and the identity of the payee(s); and




(i1i)  that the Grantor has sent a copy of such Claim Certificate
to EPA, both to the EPA attorney and the EPA RPM at their respective addresses shown
in this Agreement, the date on which such copy was sent, and the date on which such
copy was received by EPA as evidenced by a return receipt (which return receipt may be
written, as in the case of overnight delivery, certified mail, or other similar delivery
methods, or electronic, as in the case of e-mail, facsimile, or other similar delivery
methods).

(b) EPA may object to any payment requested in a Claim Certificate
submitted by the Grantor (or its representatives or contractors), in whole or in part, by
delivering to the Trustee a written notice (an “Objection Notice”) within thirty (30) days
after the date of EPA’s receipt of the Claim Certificate as shown on the relevant return
receipt. An Objection Notice sent by EPA shall state (i) whether EPA objects to all or
only part of the payment requested in the relevant Claim Certificate; (ii) the basis for
such objection, (iit) that EPA has sent a copy of such Objection Notice to the Grantor and
the date on which such copy was sent; and (iv) the portion of the payment requested in
the Claim Certificate, if any, which is not objected to by EPA, which undisputed portion
the Trustee shall proceed to distribute in accordance with Section 4(d) below. EPA may
object to a request for payment contained in a Claim Certificate only on the grounds that
the requested payment is either (x) not for the costs of Work under the Consent Decree or
(y) otherwise inconsistent with the terms and conditions of the Consent Decree.

(c) If the Trustee receives a Claim Certificate and does not receive an
Objection Notice from EPA within the time period specified in Section 4(b) above, the
Trustee shall, after the expiration of such time period, promptly make the payment from
the Fund requested in such Claim Certificate.

(d) Ifthe Trustee receives a Claim Certificate and also receives an
Objection Notice from EPA within the time period specified in Section 4(b) above, but
which Objection Notice objects to only a portion of the requested payment, the Trustee
shall, after the expiration of such time period, promptly make payment from the Fund of
the uncontested amount as requested in the Claim Certificate. The Trustee shall not make
any payment from the Fund for the portion of the requested payment to which EPA has
objected in its Objection Notice.

(e) If the Trustee receives a Claim Certificate and also receives an
Objection Notice from EPA within the time period specified in Section 4(b) above, which
Objection Notice objects to all of the requested payment, the Trustee shall not make any
payment from the Fund for amounts requested in such Claim Cerfiﬁcate

() If, at any time during the term of this Agreement, EPA implements a
“Work Takeover” pursuant to the terms of the Consent Decree and intends to direct
payment of monies from the Fund to pay for performance of Work during the period of
such Work Takeover, EPA shall notify the Trustee in writing of EPA’s commencement
of such Work Takeover. Upon receiving such written notice from EPA, the disbursement
procedures set forth in Sections 4(a)-(e) above shall immediately be suspended, and the
Trustee shall thereafter make payments from the Fund only to such person or persons as




the EPA may direct in writing from time to time for the sole purpose of providing
payment for performance of Work required by the Consent Decree. Further, after
receiving such written notice from EPA, the Trustee shall not make any disbursements
from the Fund at the request of the Grantor, including its representatives and/or
contractors, or of any other person except at the express written direction of EPA. If EPA
ceases such a Work Takeover in accordance with the terms of the Consent Decree, EPA
shall so notify the Trustee in writing and, upon the Trustee’s receipt of such notice, the
‘disbursement procedures specified in Sections 4(a)-(e) above shall be reinstated.

(g) While this Agreement is in effect, disbursements from the Fund are
governed exclusively by the express terms of this Agreement.

Section 5. Trust Management. The Trustee shall invest and reinvest the
principal and income of the Fund and keep the Fund invested as a single fund, without
distinction between principal and income, in accordance with directions which the
Grantor may communicate in writing to the Trustee from time to time, except that:

(a) securities, notes, and other obligations of any person or entity shall not
be acquired or held by the Trustee with monies comprising the Fund, unless they are
securities, notes, or other obligations of the U.S. federal government or any U.S. state
government or as otherwise permitted in writing by the EPA;

(b) the Trustee is authorized to invest the Fund in time or demand deposits
of the Trustee, to the extent such deposits are insured by an agency of the U.S. federal or
any U.S. state government; and

(c) the Trustee is authorized to hold cash awaiting investment or
distribution uninvested for a reasonable time and without liability for the payment of
interest thereon.

Section 6. Commingling and Investment. The Trustee is expressly
authorized in its discretion to transfer from time to time any or all of the assets of the
Fund to any common, commingled, or collective trust fund created by the Trustee in
which the Fund is eligible to participate, subject to all of the provisions hereof and
thereof, to be commingled with the assets of other trusts participating therein.

Section 7. Express Powers of Trustee. Without in any way limiting the
powers and discretion conferred upon the Trustee by the other provisions of this
Agreement or by law, the Trustee is expressly authorized and empowered:

(a) to make, execute, acknowledge, and deliver any and all documents of
transfer and conveyance and any and all other instruments that may be necessary or
appropriate to carry out the powers herein granted,

(b) to register any securities held in the Fund in its own name or in the
name of a nominee and to hold any security in bearer form or in book entry, or to
combine certificates representing such securities with certificates of the same issue held
by the Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of




such securities in a qualified central depositary even though, when so deposited, such
securities may be merged and held in bulk in the name of the nominee of such depositary
with other securities deposited therein by another person, or to deposit or arrange for the
deposit of any securities issued by the U.S. federal government or any U:S. state
government, or any agency or instrumentality thereof, with a Federal Reserve bank, but
the books and records of the Trustee shall at all times show that all such securities are
part of the Fund; and

() to deposit any cash in the Fund in interest-bearing accounts maintained
or savings certificates issued by the Trustee, in its separate corporate capacity, or in any
other banking institution affiliated with the Trustee, to the extent insured by an agency of
the U.S. federal government.

Section 8. Taxes and Expenses. All taxes of any kind that may be
assessed or levied against or in respect of the Fund shall be paid from the Fund. All other
expenses and charges incurred by the Trustee in connection with the administration of the
Fund and this Trust shall be paid by the Grantor.

Section 9. Annual Valuation. The Trustee shall annually, no more than
thirty (30) days after the anniversary date of establishment of the Fund, furnish to the
Grantor and to the Beneficiary a statement confirming the value of the Trust. Any
securities in the Fund shall be valued at market value as of no more than 60 days prior to
the anniversary date of establishment of the Fund. The annual valuation shall include an
accounting of any fees or expenses levied against the Fund. The Trustee shall also
provide such information concerning the Fund and this Trust as EPA may request from
time to time. .

Section 10. Advice of Counsel. The Trustee may from time to time
consult with counsel with respect to any question arising as to the construction of this
Agreement or any action to be taken hereunder; provided, however, that any counsel
retained by the Trustee for such purposes may not, during the period of its represenation
of the Trustee, serve as counsel to the Grantor.

Section 11. Trustee Compensation. The Trustee shall be entitled to
reasonable compensation for its services as agreed upon in writing with the Grantor and
as notified in writing to the Beneficiary.

Section 12. Trustee and Successor Trustee. The Trustee and any
replacement Trustee must be approved in writing by EPA and must not be affliliated with
the Grantor. The Trustee may resign or the Grantor may replace the Trustee, but such
resignation or replacement shall not be effective until the Grantor has appointed a
successor trustee approved in writing by EPA and this successor accepts such
appointment. The successor trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upon the successor trustee’s acceptance of the
appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the
funds and properties then constituting the Fund. If for any reason the Grantor cannot or
does not act in the event of the resignation of the Trustee, the Trustee may apply to EPA




or a court of competent jurisdiction for the appointment of a successor trustee or for
instructions. The successor trustee shall specify the date on which it assumes
administration of the Fund and the Trust in a writing sent to the Grantor, the Beneficiary,
and the present Trustee by certified mail no less than 10 days before such change
becomes effective. Any expenses incurred by the Trustee as a result of any of the acts
contemplated by this Section shall be paid as provided in Section 8.

Section 13. Instructions to the Trustee. All instructions to the Trustee
shall be in writing, signed by such persons as are empowered to act on behalf of the entity
giving such instructions. The Trustee shall be fully protected in acting without inquiry on
such written instructions given in accordance with the terms of this Agreement. The
Trustee shall have no duty to act in the absence of such written instructions, except as
expressly provided for herein.

Section 14. Amendment of Agreement. This Agreement may be
amended only by an instrument in writing executed by the Grantor and the Trustee, and
with the prior written consent of EPA.

Section 15. Irrevocability and Termination. This Trust shall be
irrevocable and shall continue until terminated upon the earlier to occur of (a) the written
direction of EPA to terminate, consistent with the terms of the Consent Decree and (b)
the complete exhaustion of the Fund comprising the Trust as certified in writing by the
Trustee to EPA and the Grantor. Upon termination of the Trust pursuant to Section
15(a), all remaining trust property (if any), less final trust administration expenses, shall
be delivered to the Grantor.

Section 16. Immunity and Indemnification. The Trustee shall not incur
personal liability of any nature in connection with any act or omission, made in good
faith, in the administration of this Trust, or in carrying out any directions by the Grantor
or the EPA issued in accordance with this Agreement. The Trustee shall be indemnified
and saved harmless by the Grantor from and against any personal liability to which the
Trustee may be subjected by reason of any act or conduct made by the Trustee in its
official capacity, including all expenses reasonably incurred in its defense in the event the
Grantor fails to provide such defense.

Section 17. Choice of Law. This Agreement shall be administered,
construed, and enforced according to the laws of the State of [ ].

Section 18. Interpretation. As used in this Agreement, words in the
singular include the plural and words in the plural include the singular. The descriptive
headings for each Section of this Agreement shall not affect the interpretation or the legal
efficacy of this Agreement.

Section 19. Notices. All notices and other communications given under
this agreement shall be in writing and shall be addressed to the parties as follows or to
such other address as the parties shall by written notice designate:

(a) Ifto the Grantor, to [ 1.




(b) If'to the Trustee, to [ ].

(c) Ifto EPA, to [EPA Region _ , Remedial Project Manger for the Site]
and [EPA Region ___, Office of Regional Counsel contact for the Site], at [ 1.

[Remainder of page left blank intentionally.]




In Witness Whereof, the parties hereto have caused this Agreement to be
executed by their respective officers duly authorized and attested as of the date first
above written:

GRANTOR

[Signature of Grantor]
[Name and Title]

State of
County of

On this [date], before me personally came [name of Grantor official], to me known, who,
being by me duly sworn, did depose and say that she/he is [title] of [corporation], the
corporation described in and which executed the above instrument; and that she/he signed
her/his name thereto. ’

[Signature of Notary Public]

TRUSTEE -

[Signature of Trustee]
[Name and Title]

State of
County of

On this [date], before me personally came [name of Trustee official], to me known, who,
being by me duly sworn, did depose and say that she/he is [title] of [corporation], the
corporation described in and which executed the above instrument; and that she/he signed
her/his name thereto.

[Signature of Notary Public]




